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lnfsl\ r r+\r {- i t s9 Vin
Lt d \r

vft-* ,ry" lhr &1

Tai:uLr, tr{umai: "Llas, son ,:rf I-atc;

S;.r.rltl F,a-'r-..j:;.rr I)a:-s:, ;:;:rp :,letlr *1

):[ f :, c:r':i'.3.11i., .- t:.J:..-1: '-.- t.r-

mEl l:i,18. $r;lt l.,aice {iii'y, ijiector-

II, K.nlka.1-a-700091, uiri,i,::i- irti,r"

s l;r1::L:rr l-BidLra.rir .rga-r' 
{E;r:. r:-ri, ilr l.he

clist.r:iuti oI iilo;"rir 2,zf -pa.rga:ue,is

h.a-,,in1r. its office ca::'iier aL CII-29S,

Sl;rLi. I.,r,rke Cii;,,, iiector:-J, Ii*g:a.la-

70130(], ,. a:rii ,c e s.:t:. iiir ,,;- C-I- i;: r,

Sallt ]-,:li;e Cj ly, $ec1-c:;*il, h.olli.ata_-

1?
'70009 1., in th: Cislrict c[ ],lcrtli.

ar /t 1:) -- ..- .- - ^ ^.

. ..Appe iliitti Fiain tifi

'$i,/ers 
t.;s

L" S.m."l. A.rati :.,r"rs, ydfe of l,a"ie

.EiskLnupada Das, earlier



.tu-r-3ei.,, -4;'.-r,&"i.;.rrj

reriiding at E_1g0, Salt tr,ake

Cif.5r, gesler-{, Koikat a-T AAe64,

iri. the district of North 24_

Falganae ;*nd now residing at

zfi-D, Bade Raipur iRoacl,

ur"tder Foiice Station_jeLdavpr:.r,

i{*lkaftr_200CIg2.

;X Srrt;"t" Anjan ,i)hancla, wife of frr.

EiL;:ash Charrda and claughter

of tr,ate llishnupada- Das.

rersiding ai ir3_D, Bade Raipur

Ttr ^ ,.. -1r\Lii:rLtr u_ndet Folice Statio;:,-

"Ia-clavpur, Kolkata_200,,,33,g.

(ii
, ;.i)

_;-O6;"Ki-rrna:r rlJas, son of La"te

I):.slirr.-ri_rpad, Das, ea-rlier

res,i,cing; at ljt_.jlS0, Salt l,,e-Ire

-i.t;,,, Secror-, Kclkar a-,/AAA64,

ii:: the distri,:t of },lorti: 24._

Ftrargla-nas ai-:r.ri also o..t. zi-9 Su;::i

l,r.i r.rr:, l-rnrj_e:1, Fcriice istai-ion_

ii4 i : c ir.ii,;a,r:a, .i:rl.:ii,ia.ia_;ZCI i]O 1 4.,
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Eil ii i'enr-i;:a- Ku,r.ni,ir Chupr a.

'iili:r rr|r, cl :i-a, Ki ;ir.r.reLt tl ir o i-' r"a.

l3r:i-h resicling aL 88. Cciiege

i?r::ld-, lRabir ctrarr argal:

Cuirplex, l:itcck-G, 4th floor',

Flat Nir. 401,, Howrah-7 I I 103.

I?e spcnclen ts f D efen dantrs

A.n applicrltiore urnder crder xJ#iffi( mile 4.:r:acl rndtr:i i-iection irrl of thr:

C'sd.e cf Civil }"rro,r:edtrre, j.908"

The hun:b,le petition of l-Lre

res,r,O,.rt lj.er [/ deli;rrrja-]:it i:to S " 4 a*d

5/ a.,:i-r t. car:ts abi. veriarrr.e(l -

[4os;.1 Resi:ecttr-1tr1,r Sleeweth ;

1" 'l"he lliainl-iff'fiied a sr-iit b:rrrg T'iitre 5ri;_rit NIo. ,j3S c,f 20tr0 hefare

f.he llearne;1;l Jnd Qsl-lr-t of l,]{rii.l;1ii.;:e tSenior Dirzisicn} al Ba::a_se-t,
t:,

-inl-er: a"lia, g:r'a3rii:Lg for L-he ll:liowing relief's :-

' ."al tr,ea:re u:nder Order 2 RlrLle 2 of t.{:c= Civji Pri>c;dr;i^e Coc1e.

b) Declarad-ion that th.e p}.a-intifl, llr"as tJ:i: iight io do

constlru.ction work as 1rer agre,ei:nent dated L'L.A4.:;AAZ

t-{:re poiuer of i:-ttoi:ney clll;ed. 11.CIr|,2002,

)
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e)

c) lin-iu-t'tctioi:r j:r3stre-inL.n6i tiie rie,fir,:lrdar:t nor:.2;:rrd 3 fio:m

trranstr,eri:.ing l.hei," i:L-spe c.i\/e shl;:.t::s in the said- sr.;it properq,,

to t.he dr:f'e.ndant no. i.

"c1) 
trnjuncti'on restraining ifie cler,errda.nr no..L iiorri transferriitg

the si-r.ii. pa:operty ar arJv pari or .lrortion th.ereor to arry third

persolll.

Inji-rr*:ti,ara restrainin54 t.ire clefrl:ldlairts fr.,,rn causing efiy

obstnurc:tr,ion o;c irindral:tce in th.r: cor,Lstructiol: r;vcrIc by the

plaintiff accordin.g to tJ:Lr: agreeffilents anct poy^/ex ,of attornev

exec.,ced 'by the defe*rrrants in f'air,our of the prlainiiff in terms

r:,f the sa;nctioned br-iilcling oieur.

lrljuncrliu:n restrainirLg t-ire clefeiidant nos. L, 2 an.o_ 3 fiorn

engagirr.g or appointing r:rny r:th.er pen-son o,1, persorl tp 
.ma.ke

cor:stl:urctiorl work irr .i]:rr: su-it i:;:ope::t]r e:rcei:Ling the plainlitf.

'i'el:poraryf ad-interi:.n :injunction [r-r, term.s of prayers (i:), tc],

(d), (e) amd {fl above. $

-[:leceiver.

Cost of 1"he st-tit and incicje:nLals *Lr::r.eto.

A.n3r otkir:r'reiief or reliefrs i_o,,vhLicti the i:laintif{.is erLtitied to ir.t

la.u,.,a.n.cl in eqr:ity.
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:
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i)
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2".

3.

A copy -rji i; plai:rt iri a:nme:recl .{::,r::r"et6 and lqarked. mith lerter
d6 ,i[ ,.)

ii'tre srrit hLas ireen ciisrrlir;:,e,ci. Ci:n1:e:r1i:l.ons ma,r:j.e in th.e pialnt are
"\atr.l" 

untn;e rai:cl incorrecL.

Eeireg apgg'ie;vecl by and di,ssatisfiecfl ir.al-h tire sa.id dlismissai. [he

plaintiff llllect an appeal being x-itre ^A.i:peai t{o. 36 of 20i2 ancl in

ti:e saicx a64rean an orile.r of irrjunctir),r.r. \/as *lsr pa_ssed, vuhich is

stiil continuing. The appeal has not .been 
disporred of as yet.

The applic:artts herein. by re ::egisterecL deed of r-ransii-er drateil s1]r

c[;ly of l\prr"in, 2013 purci:a-si.ed the saj.ti pi:oper[i fi.orn ihe orig.lriaii

cfeti:ndanrL n:lo.1, nan:.ely sr:,,rt. Arati Dils, since deceasecr. a-r.id nov.z

representect by trer legar hei:rs being th"e clelendrnt ;:ros. 2 and_ n,.

A copy 'n.[' Lhe registererl cleeci *f Lra-nsfc_,. in favour "of 1-]ie

applicants l.s anrre:red herr:i:o anci r*a.rlced witkr let.ler *,ffi,,,

The applicants herein iiierl an apgrrication belbre this J{on,ble

4.

5"

Cotil:t unrj.ei: Orcler XifiI fi!-iLie 1i0 l.e,i:C v,/i1h S.clion 151 of tlae

si;ir-1 a1:i:licii,- on :vas eLllov,,ed.

i-he api:licanrs have been.as

a

Code of Civil FrocecLure a:r,C the

vi.cle ,:rdei: deitetl 10.09.20 til ani{

defendani: i:os. 4 an,j 5 heri:iri.

'I'he api:1ir:r,r:mts ir.ave 
""rn,. ,, kncr.;r, ihat by ran r:r-d.er dated Sft

,-trune,20.i. 1l this LearnecL Clourl.:,irasl plearsecl to lrarss an acl_.

E
L!"
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\

int':rim' sf:r'der of injurr.ctl*n restra.iririr:g the :-espondents ther-ein

:for;rn transfe:rrirrg thein respectiv,e shares la the su.i-r propert3z 16

ai:3r lihirl:l ]:)ar.ty.

''B' an ar'cLer dated i-S'dr rvlarch , 2t:)1.4 ti:e se,id petition u_nder

order xxxrx rule rt and I) r'ead .wi{,r: sectior: 15 1 0f ,-he code of.

civil Fror:r:rtr*re was alroured e:r-peirte arrd an interirn ordei-

BassecJ- e:n Llrh Ju'ne,20rL2 vras e;rLended t,i rlispcisal 0f th.e

present appeal, A copy of the sa.i.ct o'rner dated 1s,r, J..;;#, 
,.2A'i4 

is

annexed ,trene"lo irnd. marked vyi{:h. ir:1-{.r:r 66C)!r"

Th.e eippiicr.Lni:s state 1.haL the siair:l oi:cler ol injunction ,,azas

otrtaii-ierj nol only ex_pante bi:t .by 
rnli;leading ._.i:.is Learneri Court

on factsl.

The appli'c;r'nts state that it vr'I ,ppea* fi-o*:. ttrre praint ti:.dt,the

plai*t.iff has ncl case on :menits. T'he e*:ntire; caue ,ivas made out on

the basis of. a y-:r_:.rpc,rted power of at{"orne3r. j\leii.her the propei:ty

was coxlvevetl in the na:ne Ti.*r* 6rlai:uiff nor ,-he ptainriif is inL

.possession of' 1.1:re properl;r.

jln paragrap]r 6 of the piainl- the plaintifl. made 8i.,11 a_verrn"ent ,as

t"c,llovirs :-

8.

9.

1n
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'Aaca:rq*iflgly, an agreement il:.i., arLcl bet.ween flr.e pia.intif,t
a-nd the de'{bnclants \rz4s 5ifii1z431:t ori 1lth lrjcr*, 2Qo2,vrhic,a

rnzas notarizecL on 12e April, ZtlA2.,

1"1' pirstly, tlr.e agreement shoulcr hervi: fossr:I registerecl 0therwi.se
that has got no evicteritia.l ,ralue. $ir::concn1y, *o agreement vizas

entei"ed j'nto' only a pov/e'i: .f attori:rey wei.s issuectr ai:ci that tocr
n.otarizecil. ,,lf..hus, 

tl:e plaintiff b,r mislgading this l,ea::ned Cor-:r*-

obtained t*re orcler of injr'rnc'rion ag':L,ns. the fu-ue owner as rve*.
as the prur,,r**io,o hoider., vririch is bcLrirecl. by lar,v.

72' The eipplicants srtate that it is a settrecl rauz that no irdr:n_ction

sho.ala{ tre issueci against Er. t}:*e oviir,()r. and a possession_hotrder

whereas ii:' fhe instant cas* neithr:r []re piaintij.r is the ov/-*er ?..otr_

he r's in piosisession of the .oroperfir lllncler. sr-lclr ,:ircrjrBttances"

Lhe c,r.der of iniuncticn shr:rdcl be v:ir:r,artE?c{ oni_.z on those g::ol-r-r-c1s

iir.seh..

r '*. 
rx-',ie appliciants *tut" tr,*t in th"e fu:junction apl:rrcati.n the
applicants have never candiclty said .lhat they sls i", po".*"=i*.u

' ,,f Lhe si:it pl'ernises. i.1*oweiiT(?r., evell i,[ thc plaintiff viror_irrl 
.have

heer* in possession, t.h_at po,ssession .n,oi.lrct 
harre been an itiega,t

ancl. unautho::ised possession and orr the basis of that tlte
pr.laintiff cannot get an orcier of injur-ict.iori.
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] 4. Li.)n tlie ccln1:raff. tiLe.ni,.:: .tpplir::;ll:. ts; l:y rei{ister:Fid cleeci ,:,,i..

(:0rrxveya{Lc.r: trarze pi.irchas.:r1 the 1;,r.,:1:r:rt-Jr rtn CrS.r,,t4.2r1 iii,..cooies

i"r.L"l',:,reolj &11o'E:fi.Flexcd h-er,e,vir:rr,,a.rlr.r-1_:reirr;ed 
:r,r.j,.i r:, r,,7,,.i-;1- ,;9lijr:rli

1li.'-. '[']:e aXlp,lii::,e.*ts are rr.r. Frc,,ssessi*::, i,i il,ie sLtii pr:rjleii_1. .,i,.hic,:,

could tie ilrizerstigatt:d bl, this tr-eari-r,,:rJ Courl, if i.equii:ied.

?'ilus, a ,leri]on, who is n't ov/nei: in accorda:.rce rrrith lav,z ar:d

a,tsc, noi in possession, is eq.loying; a"ri orcler ol injur_r.ctiori, v,rhich

is contrary lo thr: settlr:cl Javrz of the Fllrln,bli: Apr::", C i_lrt"

Itrven thr: sruit irr barrec-1. trr,, i4i1, of lirnitaiion accor.din! to the

prlir;ii:ltiff's cl.,nrr:. sr;hr::iissio::L i^ade il.:. t:]i:r,:ag,iailh 2Z *iihe piai:nt"

TF'e suit .is ailso harred by r$r:ction r3zr cf the speciric .Frr,.[ie f'Act i::

so rnutcti so tirat the oiainlifj: has nori. ,,,Lskeii ,[cr: iiossiessio.nr ;.n ihe

si"rii. tiled [:y ]ii*:. 
. ,,i:!

{'iricl'ar ttre 'facts ar:.ci. circrrr:sta:nces of th.e case, t}ie olcler or:

irrjunction shor,trcl hre vacaterrl. and it is hurnbiy submittec{. trrat for

Lhe encis of .ir.lstice this flea:"*ed cor-,tr"rl sho.id rra.c'ite the inter:im
:.

orriea-. 
"

20, '' T'tre a-pplicants state tha1. rihr: plaini:iif nas failecr to prove pr"ir,.:.a

l'a-c*e case *nd ]:a,ra-rice ,r:t' c*li:verlieflr.:e is not ln farzour ,:f ;the

prl*iirtiff br-r-t the same is in fh'vou.r of rlh.,e appiicant.

16.

"!'/ 
.

io.

19,
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2 r.. ',i'ircrc; is n,o i.i:i:,epa;:ai:lie i(.)S;lli andi ir,..;..;ri, t.*:il ,.,i,-t-,y' [:r s..tife,:ec1, b.,,-

ttrc plaintjifs, a."r best Ll.rt:: plarnl-ilf r:an cl^in-i.,ramages, if z^t a1,j..

against [i-l,e defendant- nol,;. .i, 2 arLci 3.

'''I-ln,less 
o,rrlers are jla€ise(..1 as prer.1,:d fbr ;,.,reil-r, t,he api:1ica-i:.rs

stiali suflfen irreparable i,osr_r ar:cJ_ irri r,;:y.

iindr:,i" Tl::e f;:"cts a-nd,

cir:cltlris*:-ances, the *;-ipii"r.,rrru

lru-i:nrriy i:ra1r iu"{}1-e lrhis i-earned

Coi-u't as folLovrs ;-

a) Ccer rlate,C l-Stt.t 1\,{arch, 2}ltn

pi;Lssecl iri l'. A. No^ 36.of 2012
'': "

{'T'all:i" n ki-rri-la-r llas -versu-s-

Srrtt. Arait llas 8r Ors") be

./i' :;LteCl:

,A.r:j-in.ier:rr.rr or,Ler in terrls

{rrtryei: (a) a'bove;

Cosl:s;

22.

23. Tliis ap;trlic:al:ion is nlacte |:3pafitl"e i.,rr:Lcl for the er:.d-s of iustice.

f-r

b)

nI

i



iCI

1\ir I ;:,:L rlJ.-:. jrll-Lj_],:. .- Oj:Cieli Of O_rfi.el:S

Errr, Lj:ris i,earned Coul-t mer:i/

t:ti \::)'j.a rrt. fil. a n cL it j:oiJel:"

ll.ncl 3zci,-r:t" appJ.icalrts, a-s ii] ciufir 1-rs,,_r,.ci. sirilll er/e:. ilt.:jJ/.
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1:i.

AFFID.AVI-'1'

I, Birendra J,tu"nr.ar Cl:opi'a" so.n ,of ial-r: .Iaycharid l-atr Chopra, aged

aholit 59 years, by fai'ih F{inr1i.:., by ocr::upatior: Br:siness, residlng at

Efi" cotrlage roeLcl , ;:a.bindran,ngar comLui.e>r'bloch Li -4tir floor F'lai: no

401, I-{owrah V11103, do h,ereh} solemnly aflirm and state a-s

folLo'virs:

1. That I am the d.efenclant no 4. anrl I am well oonversa-nt with ihe

facts and ,;ircurnstances of this ca,se.

This is'cnr,e to rny tr<nowierlge.

2, T'hat n arn duly authorisecl by the r:]"efen,Cani- no 5 to l*ru*, *r.

atr"idavit.

3. 'llr;rt IJ:I,FJ rit.s-ternen'rs rr:a.rtel iir rlar: ili;egcing ;:ara"gra.pbLrs of .ih.is

a-inplicat-iol.r are Lr:-le to tire besl- oii trl'7 llr:ro.,:,trer":ige and bejJei p-,:nci

ti're riesl-$ ;;li:ci .irly sl-lbm.issjons b,e:forr,: ti:ris L,ear:rred. CouL:1-.

,ii)

Irreparr:d in rnlr office

Adrroca-t|l";

DllltrCr'llDN-C

Xderr iifiecl bj, rr.te,

A.dr,oca.te

..i
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