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In the Court of the i.d. 3'd Aclclitional District 'Ir-rdge 
at Barasat

Ref : T.A, No' 36/2012

arising out of T.S. No. 2OSl2010

UNDEBSECUqI{-1-51-Q F rHtr c. P " qo D E F9 R -AM END N',l pNT

oP THE LNJriNCrloN BEIIIIQN

. Tart- n l('lmar Das

- Verstis -

Sri Amit Das & Anr.

... Appellant

"". Respondents

('-
i

Most RespectfullY Sheweth :-

1. That the appellar"rt I plaintiff liiecl the original suit for':ieclaration

and injunction and the same was dismissed ex-parte"

2. That thereafter the appellant / plaintiff preferred the instant Title

Appeal before the Ld. District Ju.dge's CottrL, North 24-Pgs. at Barasat on

05.06.2012 and o11 that very d.ate on the prayer of the appellant interim

injunction was gl:i).nted in respect of tire suit property and the instant

appeal t. t:* pending before Yor-tr Flono\ir's cortrt on transfer'

3. That the said interim injunction was subsequently mac19 absolute

by this Ld:'CourL tili disposal of the instant"fitle Appeai'
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4, That in the meantime''Smt' Anjana Chanda and I(r-rmar Das

being bolh the son ancl daughter of Arati Das gifted their share over the

suit propertl' by wav of two separate registerecl deed of gilt bearing

Nos'3596and3597bothof2010registeredattlreofficeoftheD.S.]R.'-
II, Barasat whiclr has come to the knowlecige of the appellant i plaintiff

on obtaining i:ertified copy of the saicl cleeds only on 01'08'2017 after

harzing obtaiire cl information in the last part of Jr-r1lr' 2017'

5, That th.e saici transfers by the said Anjana Chanda and Amit

Kun:arDaslvr]r.edurin5ltlrependenc}roftheinstarrtproceedir-rgsbrrt
neitirer of the parties have informed this appellant or to this l'd' Court in

themeantimeaboutthesaicltransferstherebysuppressingirnportant
material facts"

6. That rvherl Arati Das went to mutate her name before the Urban

Development Department, Government' of West Bengal in respect of the-

suit property the \Jrban Development Department informed her that the

mutationisciependentLlpontlreresultoftlretitlesuitNo.20Sl2olo.

7a). 'Ihat 1he appellant / plaintiff also got information that during

thependencyofthisproceeclingthesaidAratiDasiranst.erredthe
lease in respect of the suit property by executing a deed of assignrnent

dated 05.04'2013 in favour oi i) Sri Rabinclra Kumar Chopra and

2)SriBirerrdraKumarChoprabywayofaregistereclf)eeqlofTransfer..
of Lease / Deed of Assignment being No" 01096 registered before the

olfice of .he lr.D.S'R., Bidhannagar (Salt Lake Qit}4, Norttr 24 Parganas

fortheyear?013inwhichtheGovernorofWestBengaiu'asalsomade
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7b)'Thatalltheaborlestatedtransfersareillegal,artlitraryanrlnot
binding,r-rpontheplaintifffappeliantvoidabinitioandhenceliabieto
be declareci a nu11it5' accorclingly the above saicl subsequent fact's
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be incorporated in the pleadings of the plaint case by way of
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"',r: '''"-- b"oba$a-1] an:endments as below as weli as in the jns[ant appeal
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circumstancos otherwise your appellant I plaintiff rvilL suffe: ilreparable

loss ancl injury which c?{nnot be compensated by money value'

B. That in the meantime the saicl Anjana chanda the daughter of

Arati Das the deceased defendant / respondent has filed a petition

supporting the a1:pe1lant i plaintiff'

g. That the proposed amendments as prayed for in the instant

petition wili not change the nature and character of the instant suit.

10. That if the proposed. amendments as played for be allowed the

same will enable this 1,c1. Court to render proper adjudication of the

instant proceedings.

1i. That il the proposecl amendments as prayed for be allowecl in that'

event the clefenrlant f respondent will not be prejr.rdiced in any way.

L2. That the instant petition is made bonafide and for the ends of

justice"

Hence, it is praYed that Your

Honour would he gracior"rs$

pleased to Pass necessary

order to amend the injunction

petition in connection to the

original st'lit as Per ProPosed

amendments below and / or

to pass such other order or

orders as Your Flonor:r maY

deem fit and ProPer.

.,,s,

Cnrped m*Y
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SCHEDULE,,OF PROPO SED AMEN

i) Tha.t after paragraph 1, xxiil) of the injunction peti.tion the

following pr:.ragraphs should be added :-

1, xxiii(a) That in the meantime Smt. Anjana Chanda and Amit l(umar

Das being both the son and daughter of Arati Das gifted

their share over the suit property by way of trn'o separate

registered cleed of gift bearing Nos" 3596 and 3597 both of

2010 registered at the office of the D,S.R, - II, Barasat rvhich

' has r:orne te the knowledge of the appellant I plaintiff on

obtaining certifiecl copy of the said de eds only on 0 1 '08.20 I 7

after h.aving obtained information in the last pa.rt of July,

2017 
^

1. xxiii(b) That the said'transfers b5r tfis said Anjana Chanda and

Arnit Kumar Das were during the pendency of the instant

proceedings but neither of the parties have informed the

appr:llzint or to this Lci. Court in the meantime a.bout tire said

transfers thereby suppressing important materiai facts.

1. xxiii(c) Tha.t rvhen Arati Das went to mutate her name before the

Urban Development Department, Government of West

Bengal in respect of the suit property 'll:re LIrban

Development Department informed her that thr: mutation

is dependenl r-rpon the resuit of the title sr-rit No. 20512010.

' , rli ..

I L, 1 E*,11

*

1, xxiii(ci) That the appellant / plainti$ aiso got information that during

.; penclency of this proceedin[ the said Arati Das transferred

..:

','ls'r.i1.
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the lsase in respect of the suit property by execurting a deed

of assignment dated 05,04.20i3 in favour of 1) Sri ltabindra

Kumar Chopra ar:d 2) Sri Birendra Kumar Chopra by way of

a registered Deed of Transfer of Lease I Deed of Assignment

u;ae<;il*t t*y

(



Bidhannagar (Sa1t Lake City), North 24_parganas lbr the year
?013 in which the Governor of West Bengal was also made
party'.

1' xxiii(e) 1'hat all the abovestated transfers are illega,, arbitrary and.
nor binding upon the appellanr / plaintiff void ab initio"b"nd hence liable to be declared a nullity accorclingly the
above saicl subsequent facls should be incorporated in
the pleetdings of the plaint case by way of proposed.

" amendments, as be1ow, as well as in the insta::t appeal for
proper adjudication of the instant proceed.ings in the
changed circumstances otherwise your appellant / plaintiff
rvili suffer irreparable loss and. injury which cannoi be
cempensated by money value.

1' xxiii(0 That. in the meantime the saicr Anjana chanda the ciaughter
of 'trati Das the deceased. clefendant f responde't has filed a
petition supporting the appellant I plaintiff"

ii) Thar after prayer (d) of the injunction petition followir:g new
prayer shouid l:e addeci as:_

c(i) Injunction restraining the subsequent transferr.* 7 
" , '

assignees from doing any work over the suit property on
the strength of the alleged transfer of lease / deeri of
assignment or from causing any hindrance to the interest
of the plaintiff. 

.S,

iii) That as the defendant No. I Smt. Arati Das has already
gxpired leaving behind her only daughter smt. Anjana chanda anci
only son Siri Amit Kumar Das as her only legal heirs and
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successors. Ttre name'bf the deceased defendant No, 1usmt. Arati
Das l:e expunged from the cause title of the iniunction petition"

..\

1l

And for this eict of kindness yor-rr petitionerl plaintiff as in duty bound
sha11 ever pral',
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i, Tarun Kumar Das, son of Late Santi Ranjan Da$, aged about
62 years, by faith Flindu, by occupation business, residing at EE/13

/8, Salt Ler.ke City, Sector - II, I{olkata - 700 0g1, r-rnd.er police Station
Bidharrnagar (East), in the District of North 24-parganas, d.o hereby

solemnly affirrn ancl declare as follou,s ;-

1. That i am the appeliant / plaintiff of the instant appeal and. arn
\,ve11 convers,ant qrith the facts and circumstances of the same"

2. That the statements as made in paragraphs 1 to 11 of this petition
are true to my knowledge and the rest are rny respectful sr_rbmission

before this 1,c1. Court"

4::::&t-b
l)elronent

Identified by me

Advocate
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Prepared in rny office

l*i N'n-,'{,( [-(hodi..^1'

Advocate re
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Irr the court of the Ld. 3rcl Additionar District.rr-rdle at Barasat

Ref : T.A. No. 36/2012
arising or.rt of T.S" No. 205/2010

Tarun Kumar Das

- Versus -

Sri Arail Das & Anr.

Most Respectfr-rlly Sheweth :-

1' That the appellant / plaintiff filecl the original suit lor cleclaration
and injunction and the same was dismissed ex_parte.

2' That thereafter the apperlant / plaintiff preferrecl the ir:.stant Title"..,.
Appeal before the Ld. District Judge's court, North 24-pgs. at Barasat on
05.06.2012 and on that very date on the prayer of the appellant /plai'tiff interirn injunction was granted in respect of the suit property
and the insta't appeal is now pencling before your Honotrr,s court on
transfer. {

3' That ti:.e saicl interim inju'ction was subseqr-rentry made absolute
by this L.d.'Court till disposal of the instant Title Appeal.
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Amit Kumar Das

being both the son and daughter of Arati Das gifted their share over the

sllit property by way of two separate registered deed of gift bearing

Nos. 3596 and 3597 both of 2010 registered at the office of the D.S.R. -

II, Barasat which has come to the knowledge of the appellant I piaintiff
on crbtaining certified copy of the said deeds only on 01.08.20!7 after

having obtained information in the last part of July , 20L7 
"

5. That the said lransfers i7y tfus said Anjana Chanda and A,mit

I(umar Das were during the pendency of the instant proceedings but
neither of the parties have informed the appellant I plaintiff or to this
Ld. Court in tiie meantime about tl':.e said transfers thereby suppressing
irnportant mnteriai facts.

6. That when Arati Das went to mutate her name before the Urban

Development Department,-Government of West Bengal in respect of the _

suit property, the Urban Development Department informed her that the

mrrtation is clependent Llpon the result of the title suit No, 20S l20lO.

7a). That the appellarrt I piaintiff also got information that durirrg
pendency of this proceeding the said Arati Das transferred the
Iease in respect of the suit property by execr-rting a deed .;f assignment

dated 05.04.2A13 in favour of 1) Sri Rabindra l{umar Chopra and
2) Sri Birendra Kumar chopra by rvay of a registered Deed of 

"r.^"r.t , .,,,

of Lease / Deed of assignment being No. 01096 registerecl before the
oflice of the A.D,S.R., Bidhannagar (Salt Lake Ci!y), North 24-parganas
for the year 20J.{} in which the Governor of west Bengal was also made a

party"

s
7b). That all the abovestated transfers are illegaI, arbitrary and not
binding upon the appellant / plaintiff void ab initio an<1 hence riable

to be'de.clarerl a nuliity accordingly the above saicl subsequent facts

-I

. .*.r,shjggld be incorporated in the pleadings of the plaint case by rn'ay of
'I $..\

: proposop amendments, as belolr,, as rvell as in the insta.nt appeal
j' hI "' 'i'J
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for proper adjudication,. of the instant nroceeLings in rhe changedcircumsta.nces otherv .

Inss a-.1 ;-:,..-- -_-, , 
,,". your appellant I plaintiff rvill suffer irreparableIoss and injr-u-y which cannot be compensated by money vallle"

:"+

8' That irr the meantime the said Anjana chancra the dar-rghter ofArati Das the cleceased. defe'dant / respondent has filed a petitionsupporting the appellant / plaintlff.

9" That the proposed amenciments as prayecl for in the instantpetition will not change the nature ancl character of the insrant suit.

10' 'rhat if the irroposed amendments as prayecl for be arowed thesame will enabre this Ld" cor-rrt to rend.er proper acljudication of theinstant proceedings.

11' That if the proposed ame'clmenrs as prayeci for be arowecr in r,atevent the defendants r respondents w,l not be prejudiced in an, rvay.

,'r1,,"Jntt 
tlee i*stant petitio* is made bonafide and for rhe ends .f

Flence, it is pra;.ed theit your
I-Ionour ivould be graciously ,
pleased to pass necessary
orders to amend the plaint
of the origir:al suit as per

nr, ProPosed amenclment below"' and / or pass such other
order or ord.ers asi your
I-ionour may cleem fit and
proper,

ir
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SCHEDU; oF PR.P'SED

i) That after paragraph 22 of the plaint of the original suit the

following paragraphs shorrld be added :-

22(a) '" That in the meantime Smt. Anjana Chancla ancl Amit
Kurnar l-tas being both the son and daughter of Arati Das gifted

their slrare over the suit properry by way of two separate registered

deed of gift bearing Nos^ 3596 and 3597 borh of 2010 registered
' at the office of the D.S.R. - II, Barasat which has come to the

knowledge of the appellant I plaintiff on obtaining certified copy

of the said deeds oirly on 01"08.2017 after having obtained
information in the iast par-t of Jr-rly, 201.2^

22(b) That the sdid transfers by the said Anjana C)handa and

Amit Kumarr Das rvere during the pendencv of the instant
proceedings but neither of the parties have informeci the appellant

/ plairrtiff or to this Ld. cor-rrt in the meantime about the said.

transfers thereby sr.rppressing important material facts.

22(c) That when Arati Das rvent to mutate her name before the
Urban trevelopment Department, Government of Vr'est Bengal in
respecr of the suit property, the Urban Developmeni, )epartment
informed her that the mutation is depenclent upon the result of the
title suit No. 205/2010.

22(d\ That the appellant / plaintiff also got information tha.t

". during pendency of this proceed.ing the said Arati Das transferred
the* lease in respect of the sr-rit property by executing a cleed of
assignrnent dated 05.04.2013 in favour of 1) sri Rabind,ra i(umar

.. "1

_\
;
L'

4-,

-...c.hopia ^ncl 
2) sri Birendra i(umar chopra by way of a registerecl

...' 
o'! '\Y-Oge{ of 'lransfer of Lease I Deed of Assignment being No. 01096'.'":'.\

reqis-t\red before the office of the A.D.S.R., tsidhannagar (salt Lakev*-\ s
,,', I '
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City), North 2l'-Parganas'"for the ]rear 2013 in

of West Bengal was also made PartY'

22le) That all the abovestated transfers are illegal' arbitrary

and not birrciing upon the appeuant I plaintiff void ab initio

and hen<:,e iiabie to be cleclared a nullity accorclingly the above

said suiisecprent facts shourld be incorporated in the pleadings

of the plaint case by way of proposecl amendments' as below'

as well as in the instant appeai for proper adjudication of the

instant proceedings in the changed circumstances otherwise your

appellant / plaintiff will suffer irreparable loss ancl injr'rr'y rvhich

cannot be compensatecl by money vaiue"

cctt\ 'lhat in the meantime the said Anjana Chanda t'he

li.r*n,*, of Arati Das the deceasecl clefendant f responrlent i:;rs

fi}eclapet,itionsupportingtheappeliantlplaintiff.

ii) That in the cause title of the plaint the following words

should be added :-

Alter the worcls 'FOR DECLARATIOII" - UAND FOR

CANCEI,LATIoN oF SUBSEQUENT TRANSFER oF I,EASE

I DEED oF ASSIGNMTNT DATED 5rr1 APP'IL', 2013r

BEING NO. 0T096 OF TIIE A'D'S'R'' BIDHANNAGAR (SAi,|I^ 
'

LAKE CITY) Rs' 1'000/-'"

the Governor

plaint the following new
iil) That after the prayer (b) of the

prayer shor-r,Id be etclded as :- 9'

i
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il(i) Deciaration tirat the a1legec1 transfer of lease I deed of

assignment <lated 05'04'2013 between Smt' Arati Das and

Sri Rabindrra Kumar Choprer & Sri Birendra llurnar Chopra

allegedly registered before tl-re A'D'S'R" Biclhannagar (Salt

(llrs,;[<]ci hy
l/- {
L
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Lalre City) being''No, 01096 registereri in Boot< I$o.i, CD Vol.
No. iII, pages 3497 to 3511 in respect of the suit propsrtlr ig
vclid, in-operative, illegal, arbitrary and not binding upon the
appellant / ptaintiff"

iv) That after the prayer (f) of the plaint the following new prayer
should'be added as :-

f(i) Injunction restraining the subsequent transferees /. assignees from doing any work over the suit property on
the strength of alleged transfer of rease l cleed of assignment
or fron: causing any hindrance to the interest of the plaintiff.

v) That ers the defendant No, i Smt" Arati Das has already
expired lea:ring behinti her on15, daughter Smt. .A,njana ,lnancla and.
only son Sri Amit Kumar Das as her only 1egal heirs ancl
successors, the name of the deceased defendant No. 1 smt. Arati
Das be e:rpunged from the cause title of the plaint.

And for this act of kindness your petitioner / plaintiff as in <1uty bor-rnd
shall ever pray.
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I, TarrLn Kumar Das, son of Late Santi Ranjan Das, aged about
62 years, by faith Hindu, by occupation business, resiciing at r,rE_13

/8, salt Lake city, Sector - II, Kolkata - 200 09 1, r-rnder police station
Bidhannagar (East), in the District of North 24-parga:na,s, clo hereby
soiemnly affirm and cleclare as follows :_

1' That 1 am the appeltant I plaintiff of the instant appeal anci am
rvell conversant witl-i the facts and circumstances of the same.

2' That t,e $tatements as rnacle in paragraphs 1 to 11 of this petition
are true to mrr knowredge anci the rest are my respectfur submission
before this Ld. Court.

A{ ,A a)

--[arsrn 
',*4" 4,w .

Deponent

Prepared in 'my office

Acivocate Advocate

S fuz'.{x p{"k 
o.^1,_

Identihed by me
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