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DISTRICT: NORTH 24 PARGANAS Ny \@

\EE(‘NQ&(B

-

In the Court of the Ld. 3 Additional District Judge atjjarasat

Ref : T.A. No. 36/2012

arising out of T.S. No. 205/2010

. Tarun Kumar Das ... Appellant
- Versus -
Sri Amit Das & Anr. ... Respondents

PETITION ON BEHALF OF THE APPELLANT / PLAINTIFF
UNDER SECTION 151 OF THE C.P. CODE FOR AMENDMENT -
OF THE INJUNCTION PETITION

Most Respectfully Sheweth :-

1. That the appellant / plaintiff filed the original suit for declaration

and injunction and the same was dismissed ex-parte.

2. That thereafter the appellant / plaintiff preferred the instant Title
Appeal before the Ld. District Judge’s Court, North 24-Pgs. at Barasat on
05.06.2012 and on that very date on the prayer of the appellant interim
injunction was granted in respect of the suit property and the instant
appeal is now pending before Your Honaur s court on transfer.

,‘\

3. That the said interim injunction was subsequently made absolute

by this Ld= Court till disposal of the instant Title Appeal.
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That in the meantime Smt. Anjana Chanda and A ‘ﬁlt Kumar Das
being both the son and daughter of Arati Das gifted their share over the

7-

4,

suit property by way of two separate registered deed of gift bearing
Nos. 3596 and 3597 both of 2010 registered at the office of the D.S.R. -
11, Barasat which has come to the knowledge of the appellant / plaintiff
on obtammg certified copy of the said deeds only on 01.08.2017 after

having obtained information in the last part of July, 2017.

5. That the said transfers by the said Anjana Chanda and Amit
Kumar Das were during the pendency of the instant proceedings but
neither of the parties have informed this appellant or to this Ld. Court in

the meantime about the said transfers thereby suppressing important
material facts.

6. That when Arati Das went to mutate her name before the Urban
Development Department, Government of West Bengal in respect of the~
suit property the Urban Development Department informed her that the

mutation is dependent upon the result of the title suit No. 205/2010.

7a). That the appellant / plaintiff also got information that during
the pendency of this proceeding the said Arati Das transferred the
lease in respect of the suit property by executing a deed of assignment

dated 05.04.2013 in favour of 1) Sri Rabindra Kumar Chopra and

2) Sri Birendra Kumar Chopra by way of a registered Deed of Transfer .

of Lease / Deed of Assignment being No. 01096 registered before the
office of the A.D.S.R., Bidhannagar (Salt Lake City), North 24 Parganas
for the year 2013 in which the Governor of West Bengal was also made
party. ,m

hu
3P

7b). That all the abovestated transfers are illegal, arbitrary and not

bmdmg upon the plaintiff / appellant void ab initio and hence liable to

be declared a nullity accordingly the above said subsequent facts

ol ,,\\;heu\ld be incorporated in the pleadings of the plaint case by way of

QR&SB{J amendments as below as well as in the instant appeal

m@m by
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for proper adjudication of »the instant proceedings in the changed

med Y

circumstances otherwise your appellant / plaintiff will suffe: irreparable

loss and injury which cannot be compensated by money value.

8. That in the meantime the said Anjana Chanda the daughter of
Arati Das the deceased defendant / respondent has filed a petition

supporting the appellant / plaintiff.

9. That the proposed amendments as prayed for in the instant

petition will not change the nature and character of the instant suit.

10. That if the proposed amendments as prayed for be allowed the
same will enable this Ld. Court to render proper adjudication of the

instant proceedings.

11. That if the proposed amendments as prayed for be allowed in that”

event the defendant / respondent will not be prejudiced in any way.

12. That the instant petition is made bonafide and for the ends of

justice.

Hence, it is prayed that Your
Honour would be graciously
pleased to pass necessar:y"
order to amend the injunction
petition in connection to the

original suit as per proposed

amendments below and / or
- to pass such other order or
orders as Your Honour may

deem fit and proper.
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1. xxiii(a)

i)
following paragraphs should be added :-

1. xxiii(b)

1. xxiii(c)

1. xxiti(d)

4
T
|

4 £y

v
SCHEDULE:.QOF PROPOSED AMENDMENT

That after paragraph 1. xxiii) of the injunction petition the

That in the meantime Smt. Anjana Chanda and Amit Kumar
Das being both the son and daughter of Arati Das gifted
their share over the suit property by way of two separate
registered deed of gift bearing Nos. 3596 and 3597 both of
2010 registered at the office of the D.S.R. - II, Barasat which
has come.to the knowledge of the appellant / plaintiff on

obtaining certified copy of the said deeds only on 01.08.2017

i

after having obtained information in the last part of July,

2017.

That the said ‘transfers by the said Anjana Chanda and
Amit Kumar Das were during the pendency of the instant
proceedings but neither of the parties have informed the
appellant or to this Ld. Court in the meantime about the said

transfers thereby suppressing important material facts.

That when Arati Das went to mutate her name before the
Urban Development Department, Government of West
Bengal in respect of the suit property the Urban
Development - Department informed her that the mutation

is dependent upon the result of the title suit No. 205/2010.

That the appellant / plamtli); also got information that during
pendency of this proceedmg the said Arati Das transferred
the lease in respect of the suit property by executing a deed

of assignment dated 05.04.2013 in favour of 1) Sri Rabindra

. Kumar Chopra and 2) Sri Birendra Kumar Chopra by way of

a registered Deed of Transfer of Lease / Deed of Assignment

bﬂt,f‘{(ﬂ\ﬁ d ?:sy
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being No. 01096 registered before the offite of the A.D.S.R,,
Bidhannagar (Salt Lake City), North 24-Parganas for the year
2013 in which the Governor of West Bengal was also made

party.

That all the abovestated transfers are illegal, arbitrary and
not binding upon the appellant / plaintiff void ab initio
“and hence liable to be declared a nullity accordingly the
above said subsequent facts should be incorporated in
the pleadings of the plaint case by way of proposed
amendments, as below, as well as in the instant appeal for
proper adjudication of the instant proceedings in the
changed circumstances otherwise your appellant / plaintiff
will suffer irreparable loss and injury which cannot be

compensated by money value.

i 1. xxiii(f) That in the meantime the said Anjana Chanda the daughter
P of Arati Das the deceased defendant / respondent has filed a

] petition supporting the appellant / plaintiff,

f i) That after prayer (d) of the injunction petition following new

prayer should be added as:-

d(i) Injunction restraining the subsequent transferees /
assignees from doing any work over the suit property on
| the strength of the alleged transfer of lease / deed of

assignment or from causing any hindrance to the interest

of the plaintiff,

-

ilij  That as the defendant No. 1 Smt. Arati Das has already
expired leaving behind her only daughter Smt. Anjana Chanda and

only’ son Sri Amit Kumar Das as her only legal heirs and

L m«;:.ﬁ{pd by
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successors. The name "of the deceased defendant No.

Smt. Arati
Das be expunged from the cause title of the injunction petition.

And for this act of kindness your petitioner/ plaintiff as in duty bound
shall ever pray.
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I, Tarun Kumar Das, son of Late Santi Ranjan Das, aged about
62 years, by faith Hindu, by occupation business, residing at EE/13
/8, Salt Lake City, Sector - II, Kolkata - 700 091, under Police Station

Bidhannagar (East), in the District of North 24-Parganas, do hereby
solemnly affirm and declare as follows

1. That I am the appellant / plaintiff of the instant appeal and am
well conversant with the facts and circumstances of the same

2.

That the statements as made in paragraphs 1 to 11 of this petition

before this

are true to my knowledge and the rest are my respectful submission
s Ld. Court.

S

Demonent

Prepared in my office

Identified by me
NI[TIAES SR oz al i’
_ LA
Advocate '” Advocate

seinny stfrmed on, ) 8/

av the parneng f'h;ﬁu:z ujwr‘.'.f.m 4/{2

e WL L ' U ﬂ«’\/\
“ TING Qe e T 8 T / =

;4)q,_..y5, a0 e {-,A’,r”\ ey U) (/
NMOtEry e

it "ﬁ{ﬁ;’
A iy

Chgeked Ly




\ § 5
DISTRICT: NORTH 24 PARGANAS .
A

In the Court of the Ld. 3rd Additional District Judge at Barasat

M

43,
bealx s

j

Ref: T.A. No. 36/2012

mj arising out of T.S. No. 205/2010

Tarun Kumar Das ... Appellant
- Versus -
Sri Amit Das & Anr. ... Respondents

PETITION ON BEHALF OF THE APPELLANT [ PLAINTIFF UNDER
ORDER 6 RULE 17 READ WITH SECTION 151 OF THE C.P. CODE
T‘OR AMENDMENT OF THE PLAINT

£

Most Respectfully Sheweth :-

1. That the appellant / plaintiff filed the original suit {or declaration

and injunction and the same was dismissed ex-parte,

2. That thereafter the appellant / plaintiff preferred the instant Tltle“
Appeal before the Ld: District Judge’s Court, North 24- -Pgs. at Barasat on
05.06.2012 and on that very date on the prayer of the appellant /
plaintiff interim injunction was granted in respect of the suit property
and the instant appeal is now pending before Your Honour’s court on

@ .
-0l
transfer.

"~

3. That the said interim injunction was subsequently made absolute
by this Lg:l Court till disposal of the instant Title Appeal.
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4. That in the meantime Smt. Anjana Chanda’ and Amit Kumar Das
being both the son and dau;hter of Arati Das gifted their share over the
suit property by way of two separate registered deed of gift bearing
Nos. 3596 and 3597 both of 2010 registered at the office of the D.S.R. -
II, Barasat which has come to the knowledge of the appellant / plaintiff
on obtaining certified copy of the said deeds only on 01.08.2017 after

having obtained information in the last part of July, 2017.

5. That the said transfers by the said Anjana Chanda and Amit
Kumar Das were during the pendency of the instant proceedings bhut
neither of the parties have informed the appellant / plaintiff or to this

Ld. Court in the meantime about the said transfers thereby suppressing

irnportant material facts.

6. That when Arati Das went to mutate her name before the Urban
Development Department,-Government of West Bengal in respect of the
suit property, the Urban Development Department informed her that the

mutation is dependent upon the result of the title suit No. 205/2010.

7a). That the appellant / plaintiff also got information that during
pendency of this proceeding the said Arati Das transferred the
lease in respect of the suit property by executing a deed of assignment

dated 05.04.2013 in favour of 1) Sri Rabindra Kumar Chopra and

2) Sri Birendra Kumar Chopra by way of a registered Deed of Transfer X

of Lease / Deed of Assignment being No. 01096 registered before the

office of the A.D.S.R., Bidhannagar (Salt Lake City), North 24-Parganas
for the year 2013 in which the Governor of West Bengal was also made a

party.

®

7b). That all the abovestated transfers are illegal, arbitrary and not
binding upon the appellant / plaintiff void ab initio and hence liable
to be’declared a nullity accordingly the above said subsequent facts
o mush,ould be incorporated in the pleadings of the plaint case by way of

: 'p'f‘opo‘sﬂag amendments, as below, as well as in the instant appeal
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for proper adjudication, of the instant proceedings in the changed

circumstances otherwise your appellant / plaintiff wi]] suffer irreparable

loss and injury which cannot be compensated by money value.

8. That in the meantime the said Anjana Chanda the daughter of
Arati Das the deceased defendant / respondent has filed
Supporting the appellant / plaintiff,

a petition

9, That the proposed amendments as prayed for in the instant

betition will not change the nature and character of the instant suit.

10.  That if the proposed amendments as prayed for be allowed the

same will enable this Ld. Court to render Proper adjudication of the

instant proceedings,

11.  That if the proposed amendments as prayed for be allowed in that

event the defendants / respondents will not be prejudiced in any way.

12, That the instant petition is made bonafide
Jjustice,

and for the ends of

Hence, it is prayed that Your
Honour would be graciously
pleased to pass necessary
orders to amend the plaint
of the original suit as per

proposed amendment below

and / or pass such other

y order or orders as Your

Honour may deem fit and

proper.,
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SCHEDULE OF PROPOSED AMENDMEN"

i) That after paragraph 22 of the plaint of the original suit the
following paragraphs should be added :-

22(a) ™ That in the meantime Smt. Anjana Chanda and Amit
Kumar Das being both the son and daughter of Arati Das gifted
their share over the suit property by way of two separate registered
deed of gift bearing Nos. 3596 and 3597 both of 2010 registered
- at the office of the D.S.R. - II, Barasat which has come to the
knowledge of the appellant / plaintiff on obtaining certified copy

of the said deeds only on 01.08.2017 after having obtained
information in the last part of July, 2017.

22(b) That the said transfers by the said Anjana Chanda and
Amit Kumar Das were during the pendency of the instant
proceedings but neither of the parties have informed the appellant
/ plaintiff or to this Ld. Court in the meantime about the said

transfers thereby suppressing important material facts.

22(c) That when Arati Das went to mutate her name before the
Urban Development Department, Government of West Bengal in
respect of the suit property, the Urban Development Department -

informed her that the mutation is dependent upon the result of the
title suit No. 205/2010.

22(d) That the appellant / plamtlff also got information that
w durmg pendency of this proceedmg the said Arati Das transferred
the™ lease in respect of the suit property by executing a deed of
assignment dated 05.04.2013 in favour of 1) Sri Rabindra Kumar

. g Chopra and 2) Sri Birendra Kumar Chopla by way of a registered
s D;:e

reilst‘led before the office of the A.D.S.R., Bidhannagar (Salt Lake
W} ) ] ’
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City), North 24-Parganas for the year 2013 in which the Governor

of West Bengal was also made party.

22(e) That all the abovestated transfers are illegal, arbitrary
and not binding upon the appellant / plaintiff void ab initio
and hence liable to be declared a nullity accordingly the above
said subsequent facts should be incorporated in the pleadings
of the plaint case by way of proposed amendments, as below,
as well as in the instant appeal for proper adjudication of the

instant proceedings in the changed circumstances otherwise your

appellant / plaintiff will suffer irreparable loss and injury which

cannot be compensated by money value.

22(f) That in the meantime the said Anjana Chanda the
daughter of Arati Das the deceased defendant / respondent has

filed a petition supporting the appellant / plaintiff.

i) That in the cause title of the plaint the following words
should be added :-

After the words «“FOR DECLARATION" - “AND TFOR
CANCELLATION OF SUBSEQUENT TRANSFER OF LEASE
/ DEED OF ASSIGNMENT DATED 5™ APRIL, 2013

LS AN

F;‘;f-\ i ot

BEING. NO. 01096 OF THE A.D.S.R., BIDHANNAGAR (SALT, |

LAKE CITY) Rs. 1,000/-."

iiiy That after the prayer (b) of the plaint the following new
prayer should be added as :- "ﬁ

b(i) Declaration that the alleged transfer of lease / deed of
assignment dated 05.04.2013 between Smt. Arati Das and
" ~ Sri Rabindrra Kumar Chopra & Sri Birendra Kumar Chopra

TN
k \ allegedly registered before the A.D.S.R. Bidhannagar (Salt
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Lake City) being"™No. 01096 registered in Book No.1, CD Vol.
No. III, Pages 3497 to 3511 in respect of the suit property is
void, in-operative, illegal, arbitrary and not binding upon the
appellant / plaintiff,

iv)  That after the prayer (f) of the plaint the following new prayer
shouldbe added as :-

f(i) Injunction restraining the subsequent transferees /
assignees from doing any work over the suit property on
the strength of alleged transfer of lease / deed of assignment

or from causing any hindrance to the interest of the plaintiff,

V) That as the defendant No. 1 Smt. Arati Das has already
expired leaving behind her only daughter Smt. Anjana {handa and
only son Sri Amit Kumar Das as her only legal heirs and
successors, the name of the deceased defendant No. 1 Smt. Arati
Das be expunged from the cause title of the plaint.

And for this act of kindness your petitioner / plaintiff as in duty bound
shall ever pray.
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I, Tarun Kumar Das, son of Late Santi Ranjan Das, aged about
62 years, by faith Hindu, by occupation business, residing at EE-13
/8, Salt Lake City, Sector - I, Kolkata - 700 091, under Police Station
Bidhannagar (East), in the District of North 24-Parganas, do hereby

solemnly.g\fﬁrm and declare as follows :-

1. That I am the appellant / plaintiff of the instant appeal and am

well conversant with the facts and circumstances of the same.

2. That the statements as made in paragraphs 1 to 11 of this petition
are true to my knowledge and the rest are my respectful submission
before this Ld. Court.

@%am&uni el /ﬂm . i

Deponent

Prepared in my office Identified by me
My Lyl » N7 N !
Advocate ' Advocate
VRNl Gthireneg ey Q K ' E
\ '37 the parn, U“‘"}l\ Ty eritifie {32
Yavosare, . NS ITYORA

L( 0\/7 b

This Lft)(‘u"‘ﬂprﬂ O sing

IS GOt g ey, LAV Y {/
i
MR Cuar
oo

Ao N
< w/r(,«mw "?(?/ ’*‘ml

Nﬁ';ﬁ’v Pubiic, darzear
Ny 4 Py REGH - 102

. e
Do oAbl T



