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IN THE CCURT OF THE LD. 350 AjDDI'rIoN;A\"L’ DISTRICT JUDGE

t ATBARASAT -

W hgpadNo. . BE  of 2018

In the 1né.tter.'o'f:

\

 An application /s, 340 ead with 195
e_ofﬁh_e ~Cjode:o'f Cri_minal fP%oJédure; .
. -5And--—. N
In'the mattérof: ‘
Tarun Kumar Das.
son | of ’Ldte‘ Szulti Ranjan Das,
Pro_biiéfor of M/s Artland, residing at
EE/ 13/8, Salt ‘Lake City, Sector - -‘iI,
V'K'olkavta - ~700 091, : und?er »Pdli'cg;_
 Station :Bidh'ann;gar .’(Eas__t),i‘(i'n the
"Dis.ujjct“ of North 24-’1’2\1*#2111&5‘ ‘ thing
its” office earlier at CD-295, Salt Lake
City, Seé'tor + I‘,‘Kovllmtaw- 700 '064 and-
) . | presently at CJ-30, Salt Lake City,
Sector - 11, Kolkata '~ 700 091, in the

District of North 24-Parganas

bl © e " evveen Applicant

~-Versus--
)

. s . ' 1. Amit Kumar Das .



=

k5

son of Late. Bishnipada. Das, carlier

residing at EC-130, Salt Lake' .City,.

h .Sector - I Kolkata - 700 064 in the

’ -sttnct of North 24-Parganas and’ also ‘

< of 49, Suri! Lane, undcr Pohce Statxon

i Muchlpara, Kolkata 700 014

A".

. 2. . Smt. ShanmlaDas R

wxfe of Amit Kumar Das, earher '

'resxdmg at EC-130 Salt Lake Cxty,-: .'

©'Sector = 1 Kolkata . 700 064, ‘in. the

vk "Dtsmct of North 24-1’arganas ¢md d.lso

oft 49 Surl Lane undcr Pohce %tatxoxy

-, Mixdhip;ara,_Kolkata X 00 014

........ e Oppo‘ute Partxes

The humble application of the applicant ,aboiienzuned'moétré;spégitful_-lj o

SHEWETH:

That your' applicant filed Title Suit No. 205 of 2010 bfore the |

Learned Civil Judge, Senior Division at Barasat with prayers as below:

- a)

" Leave undet-Qrder 2 Rule fﬁf;th_é_’_(}ivil Procejdure Codc;; -



"
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b) - Declaration that the plamtxff has - the nght to “do " the

construction work as per agreement dated 11 04 2002 and the power -

of attorney dated 1 1.04.20.02;

c) InJunctxon restrammg the defendant Nos 2 and 3 from L

transf«.mng thelr respectxve shares in. the saxd sult property to the

detendantNol SR e ",

vu Mg

e

d) Injunction restraining the defendant No. 1 f_roin transtbxtring o

-the suit property or any part or portion thereof to any. third person;

e) Injunction. restraining the defendants fr,o‘.m causing»aany
obutruotlon or hmdrance in the constructlon work by the: plamuff

aecordmg to the agreements and power pf attorney executed by the

deiendants in, favour ‘of the plamtxff in: terms thh the sa,nctlonod

‘building plan;

f) Injunction. restraihiog the defendant Nos, 1, 2 and 3 ﬁom' |
engaging or appointing. any ,o'meﬁ; person- or ,,perso't;s":to make

construction work in.the suit property eX'cept'iﬁg the plaintiff; . .

.

g . Temporary / ad-interim injunction in :'-t"e'r'ms: of braye’_rs- ),

(e), (d) (&) and (f) above-

~'h) Receiver;



',4'

i) Cost of the suit and incidentals thereto; - .

I

) Any other rehef or rehefs ta whlch the pldmtl ffis entitled in

-law and in equxty

‘Your applicant craves leave to rely upon the plaint in the said Title:
Suit at the time of hearing of the instant'application;

2, That by and under a judgement and order dated 24 04 2012 the said 7 en

Title Suit was dxsmrssed ex-parte. by the Learned Second C1v11 Judgc (Semor_

D:vmon) at Barasat North 24-Parganas

~

3. That being aggrieved by and / or diseati-Sﬁed.awiﬂl itho'said'jddgelhent;

)

and order dated 24.04;.-2‘,0,12 in-the. Said Title Suit.;No;-ZOS'..of 2010.3y0ur.ai)plicant_
preferred an.appeal before the Learned sttrlct Judge at: Barasat whrch was_-

numbered as Title Appeal No 36 of 2012
-An application for: mjunctron under order 39 Rules 1 zmd 2 read w1th
Section 151 of the Code of vaxl Procedure was, also preferred in: conneetlon w1th ‘

the said Title Appeal No. 36 of 2012.

4, ' That the Sdld Title Appeal was- adxmtted and orders passed on'._

different dates namely 05062012, 07062012, 17. 072012 18 082012 RIS

23.08.2012, 18.09.2012, 13.12.2012, 125022013, 01.0: 042013 02:052013; ©
03062013, 12.062013, 28062013, 3007.2013; 30.08:2013, 30.09.2013,

07.112013, 07.122013, 15032014, 31052014, 17.07.2014, 0L08.2014,
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01.09.2014, 17.09.2014, 31.10.2014, 15117014 06 127014 3101 2015,

23.03.2015, 09.04.2015, 17 04,2015, 18.05.2015, 15. 07 2015 and 03 .08 2015

- A photostat copy of the order sheets in the Trtle Appeal No 36 of _: e

2012 are annexed hereto and colleotrvely marked as Annexure “A®.

e

5 “That by and under order No. 19 dated'15: 03 2014 the Ld Appellate P

L

Court fixed the date of ex-parte hearmg of the appeal ‘ ' o --

Your applicant craves leave.to rely. upon the order ﬁxmg ex—parte" '

hearmg of'the Appeal at the txme of hearmg of the’ mstant apphcatron

¥

6. That »aﬂer the order for “éx-"parte 'he‘aring'-of the Appeal' the

Defendant-No, 3 i in the said Appeal and Opposite Party No 1 herem p1 eferred two .

applications both dated e September, 2014, the first- praymg for passmg an order '

- accepting the causes shown as bona fide and the second for vacatmg the ex—parte'

order of hearmg of the Appeal by grvmg an. opportumty to the respondent No 3

therein to contest. the saxd Appeal

Be it stated ﬁ.xrther that both the sard apphcanons were, preferred by

the respondent No. 3 therem bemg the Opposxte Party No 1. herem thlouz,h hrs o

purported legally constituted Attorney being: his wife and ‘Qppon»te Party No. 2"

. herein.

e .
57
B

A photostat copy . of the sald two apphcanons both dated 1St

%ptember, 2014 are annexed hereto and collectrvely marked as Annexure “B” '
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% That the Sdld two | dpplleatrons as aforementxoned had been filed

B A

before the Ld. Appeal Court on the strcngth of a purportecl Power of Attorney
dated 08.02.2002-executed by the Opposrte Party No.- lin 4fav<)_u_r of hls‘vw.rfe, the -

~ Opposite Party No. 2.

A photostat copy- of the said Power of Attorney dated -(')"'8._,()2'-.20'(_.)_2?iis;

annexed hereto and marked as Annexure “C”, - ©
. . o [ @ . N

b

Beit stated iurther that Opposrte Party NO, 1 along wrth Snit, Ar ati

Das, mother of Oppobxte Party No, 1 and Smt Anjana Chanda srster of Opposm, -

~ Party No 1, had executed a Power of Attorney dated” 11 04 2002 appomtmg your

| applicant as their legally constltuted attorney in regard tovth_e surt premises at EC
130, Salt Lake'City, Sector I, Calcutta 6‘.4 whereirx the wife of Opposite Party N.o. ‘
1 i.e. Opposite Party No. 2 had put her signature as a w1tness thus glvmg the lre to , |

the purported Power of Attorney dated 08 02 2002

A photostat ‘co‘p'y‘ of the said Power of At'to'r'ney dated.l'l;04;2002 is

annexed hereto and marked as Annexure “D”.

8. That your apphcant thereupon preferred a written objectron to the_g .

said applrcauons submltted on behalf of the respondent No 3 therem bemg the |

Opposrte Party No. 1 herem S f

A photostat copy: of the said ~wrétte11 -objection is annexed-'hereto and -

marked as Annexure “E”,
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T, ~ That by and under an"-Order dated about 31.01.‘2'0-1'5.~the‘ L’d. Appeal
- Court granted liberty to‘the respondent No. 3 to file an afﬁdavrt-m—oppbsrtron to :
the written objection and thereupon an afﬁdavrt-m-opposrtron dated 23,03. 2015 :

-was filed before the Ld. App,ealCourt. _

A photostat. copy " of the said efﬁda‘xiit-'ih—opposition is annexed
hereto and marked as-Annexure “F”. : e WD o m e

e

10. - That the Ld. Appeal CoUrt heard the matfer on orrabou't 09.04.201 5

1 herein, through his wife, the ,Opposrt_e Party No. 2"herexr_1. _ 3

. r ' Attorney dated 08. 02 2002 on the basis of whrch the wrfe of the respondent No 3 :

' therein intended to contest the. Appeal had no legal force ‘__ -

by the Ld. Additional District Judge, Thrrd Court Barasat is. annexed hereto and

marked as A-nnexure.“G”,.

11. ,~ That the Opposite Party No.:1 and.the Opposite. P’art’y_ No 2 haj\)e

made false statements on oath inter alia as follows: -

. .v;é\-\f

. i) . that the residential addreS§ of .'__Qppo_s{i’r;e\ Party No.- 1and

Opposite Party No. 2 is shown as. EC-130, Salt Léke City, Sector -

and thereafter by and under order No 32 dated 17. 04 2015 passed Orders rejectmg . C

the two apphcatrons filed by the respondent No 3 therem the Opposxte Party ‘No. » _

The reasons put forth by the Ld: Judge was mtcr aha thdt a Power of . "

A photostat copy of the said. order No. 32 dated 1% 04 2015 passed



' "~ 1, Kolkata — 700 064 'whetein the building which'exists is not-in
habitable condition. - -~ B

if) | that they had no knowledge of the sult / appeal deqplte the
had becn |

fact that nottces had been sent newspaper pubhcatlons

- made . AR D = B

that in the two apphcattons for showmg cause / vacatmgthe

lll)
pondent No 3-therein '

order of €x parte. heanng of the appeal the res

has stated about “rel_.iable source’’ *but no mentton of the baxd relxable ,

source

ated 11 .04. ”002 the sxgnature of

) iv) _’ in the power of attorney d
0. 1 is dxfferent from that in the other documents

*”

Opposite Pa’rty N

ed 08 02 200” has been stated to be

the power ot attomey dat
evoked but thete e

vv‘)

genuine and it h

as also been stated that it has been r

is no notice of ~revocatton

| ' vi)  there are grave anomahes m the btatements made in the
said two apphcattons dated 01 09 2014 and the obJectton dated

23.03. 2015

12.»,' That by vn*tue ot the false sf;itements made on- oath' by 'bo.th the
2 before the. Ld Appeal Court as

Opposite’ Party No. | and Opposxte Party No.
bemg the Power of Attorney dated

also by mmg a manufactured document



08.02. 7002 the said Opposite Parties have become liable for pros»cutxon under

inter alia the provisions of Seetxon 17%, 182 187, 191 192 196 199 200 209 of
the Indian Penal Code. . ‘

13. That a specific procedurels laid down under Sectxon 195 read w;;ch
Section 340 of the-Code of Criminal Pxocedure, 1973 f01 launchmg ofprosecuhon
for the offences commxtted by the opposnte part1es whxch ofiences are agamst the v
.(Ldmlmstratlon of 1ust|ce and henee the instant apphca.txon 19 being mac{e praymg

for making, a complamt m wrltmg by thlS Ld Court for mxtxatmg proceedmgs |

agamst the opposite parties before the Ld Magxstrate under the pr0v131ons of the '

Code-of Criminal Procedure.

e 14, That the oiiences commxtted by the opposlte partxes mter alta attr act
the provisions of Sections 177, 182, 187 191, 192 196 199, 200, 209 of the :

Indian Penal Code.

15. That since false statements have been made on oath by the opposnte
parties, which go to the root of the matter, it would be m the ﬁtness of thmgs _'
that the instant application be ad}udxcated ﬁrst as expedmously as may eommence -

to this lcamed court and pendmg dxsposal of the 1nstant apphc tlon iurther

proceedings be'stayed in the. p'e,l}dmg title appeal bemgv Txtle Appeal No 36 of - |

16. ‘That the applicant shall be-seriously prejediced.unleSS- this Ld. Court o

is.pleased to pass orders as pra,yed‘fo'r'here&n. _

"
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17. That the instant- application. is made bona fide and for the ends of
justice. T

‘In the 'circ'um'star'xces'stated above your'

,apphcant most humbly prays that your

e

+ pass-an order in takmg cos_.,mzanee of :

.-the. o_ffen_,ces eommttted b’y the .oppostte
parties and tofile a crimioal. complaint in .
| ' ’ 4 , ~terms of Sectxon 195 read w1th Sectlon
| , . - 340 of the Code ot Criminal Plocedure
| ~ag‘ainst-the said Opposite Parties f'or'the-.

aforesaxd offences in a Cnmmal Court

Honour Would b° gramously Pleased ta .’ 3

t ' i v of competent Judxcature and / .ot to '( -

"reier the mattc'r to the Remstral

'Vlgtlance Department High N - Court,

o o - Caleutta and- pending dtep‘osal' .ot’_-,'the"“r

| instant application '-futther ,proce'edi-r_xgs be

";s_tay__ed in the penotng ititle appeal .b'eing.

Title Appeal No. 36 of 2012 and / or o

_-pass such -other--or'_fo,tthet;‘ '-o,rdet or :ofcllefs?_ .

C asv to, Yout~'LotdS'ttips;; m_a.tl Seem ﬁt and :
Cproper, -

. And your applicant as in duty bound, shall e,ver*.pray.: }
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~ AFFIDAVIT .~

I, Tarun Kumar Das, son of Late- -Santi. Ranjan Das, ged about 591 N

Sector - II Kolkata - 700 091 under Pollce StaLtmn Bldhdnnagal (East), in the . '

District of North 24-Parganas, do hex uby solcmnly alﬁrm and say as follows:

B

)

1. That I am the appllcant in the instant apphcatlon and as such I am' «

well acquainted with the facts and: cxrcumstances of the case; I am competent to B .

swear and affirm the instant a’fﬁdaVit.

L

fo e , Fhat the statements madc i paragraphs 1 to 15 are truo to- my '

knowledge derived from thc u.cords ‘of the case and / or- my lcamed advocatcs

which I verily believe to be true and the rest are ny respe‘c‘t’fu] :s’ubmxssxons.;befogg

this Ld. Court.

Prepared inmy office - . . ; ,v’ll“hé:.Depl"o'_nbht iS-jl_.{noWﬁ fome -

Advocate. F 4 TR SRR e o T Advogate.

Solemnly affirmed before me on this the 03ﬁday of A uﬁmt 2015

years, by faith IImdu by occupatton busmess, 1e81d1ng at hE/13/8 Salt Lake Clty, ’
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615, divin— " T.A. No. 360!2012

\ Present Srl N K Ghosal
Order No,1 ‘

‘Dtd. 5.6.2012 Thxs is anappeal filed by the. appella.nt agamst the Judgment .
passed on 24.04.2012 by Ld; 2nd, Court of Crvxl Judge (Semor Dlvxslon) at -
" Barasatin T.S,No.205 0f 2010, ]

Court fees paid is correet Appeal ﬁled thlun tlme : 'lu.'ti_k bu wm '

" Register the case as 'I‘ltle Appeal A
N w’“ﬁ " From the ofﬁcral note 1t -appears’ that no caveat 1s pendmg
60\5‘:‘”\;",':; Issue notxce upon the respondents by both Ways. : .
Tol772012forSRAD : I RS Lo

The appellant whose prayer was dxscarded by the 1d. Lower court has
preferred this appeal challenging the legmrnacy of the order. In the. grounds of ] §
‘appeal it is pleaded that the o.der passed by 1d. Civil Judge (Senior Dwrsxon) e _
2nd Court at Barasat was made’ from a wror,\g percoptron ; . o !

-An application under Order 39 Rules 1.& 2 read with. Sectxon 151 of
C.P.C. is filed" praying for ‘an .order: of . temporary mjunction so that ‘the
respondents do not transfer the respectrve share m the suzt property to any
third, pa.rty - .

_ , Heard. Perused the Judgment of the Ld Lower oou.rt dated '24. 42012 R "
i . Wwherefrom it is.clear that desprte service: of notrce upon the dgfendants they did - '
-3 - not'appear to.contest, the case and that is Why ‘th.e suit-was heard ex-parte: but .,
" virtuelly it was dismissed. Upon ana.lysxs 0 -sltuatxon therc cannot be .any":
least .daubt that if the prayer for ad-xnter' unctmn xs drsearded the sole -
object of appeal will be cornpletely frustra.te loreso,. if an. ex-parte -order in - A
- terms of the prayer. of the. appcllant is_granted no. ‘substantial’ harm’ will-be
: caused.to the respondents.: So-in the circumstances, I: th:nk that ad-mtenm
order can be granted restrammg ‘the . respondents frorn transferrmg thelr
respective shares in the smt property to any third party

l-lence itis, Se
. _ ) ._ Ogered, '
That thie prayer of the appellant for ad-mterlm 1?:Junctron is allowed.

‘The" respondents are hereby restraxned by an . order “of-. ad—mtenm
injunction from transfemng their respectwe ahares in the suit property to any
" third party. The interim order will remain m force t;ll the next date, .

.

"3 The appellant to comply the provrsxonas Ia;d down undor Order 39 Rule R (o
W53 _3(a)&(b)CPC as perlay.. - - .- el T \\:; :

Il' \V’
Atk
- ﬁﬂ . Issue notrce callmg upon the respondents askmg them to show ca.use '

" within 10 days from the date of. receipt thereof as: o, why the appellant's prayer :
for temporary injunctron shall not be granted

Reqursxtes by both ways at once. Appellant 1o ﬁle postal rncerpt by the
. date fixed. : .

To- date, i. e ‘17. 7 2012 for S R.A D . . N
8, S o msmct Jud  North 24 Pgs. -
' U"»ﬂcl\&rﬁ/ by
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