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IN 1]-1I] CCT,IRII OF TI-IF]LD. 3I.D ADDITIONAL DISTRIqT JUDGE

I AT BARASAT

TCtlft,4ft*r{No" -36 of 201L.

x

i

i

\

-Versus-
' ,';jl

L" Arnit l(umal Das

'_.r

I

its: offlce earlier at CD-295, Salt I-,irlie

City, Sector - I, I(olkata"' 700 064 ancl

presently at CJ-30, Salt Lake CitY,

Sector - II, I(olkatrr - 700 091, in the

Disttict of Nolth 24-i)arganas



a
-L'

:

' son of Late Bishnupada Das' earfier

rssiding at EC-130, Salt Lake CitY'

Distrist of North 24'Parganas and'hlso

MuchiPaia, I(olltata' 700 0 14

:':

I 2010 befbro the
1. That your appticant filed 'Iitle Suit No 205 ol
l.

r.earned civil Judge, senior Division at Barasat with prayers as bclow:



d) ln^iunction res{rainiug the defendant No. I frorn transt'erring

the suit proporty or any part or portion thereof,to any third person;

g) Ternporary/ad-interim.injqnction

(c), (d), (e) and (0 abqve

'i{i

h) Ileceiver;

.i
I

Itr

. i.
.i

:

1.

I

i-

, 11'

j

b) Declaration that the plaintiff has the right to do the

construction worh as per agreement dated 11"04.2002 aud the po*", '

o1'attorney dated 1 1.04.2002;

Injunction restraining the defendant Nos. l, 2. and 3 frorn



numbered aq'I'itle.-{ppeal Nq. 3,6 of,Z}L2.

Sectiorr 151 of the Code of Civil Procedure was.also prefened in:connection wilh

the said Title Appeal.No. 36 of Z0lZ.

4.

dif'ferent dates narnely 05.06.2012, 0v.o62oLz, 1,7.07.201,2, ,18;08.20t2,

23.08.?012, 18.09.201'2, 13.12,2,012, 25.gZ.ZIt3, 01.04,2013, ' O2..OS,iOL3,
. I I .,.

03.06.2013, 12,06,2013, 28.06.2013, 30.07"2013, 30.08:2013, 30"09.201,3,

07.11.201i, a7.12;.2011, 15.03,2014, ,31.05.2014, 17.07.2014, 01.0g.2014,

-t-

i) CosI of.the suit and incidentals.thereto: . . ,: 
.a ..

l,

Any other relief or reliefs,to which thelplaintif'f is entltled-iu

law and in equity.

Your applicant craves leave to rely upon the plaint in the said Title.

Suitatthetimeofhear.ingoftheinstant.application...,..'
" " : r..',.:. . ,|

,* 3. That being aggrieved by and / or dissatisfied with tho sai<i judgement

and order d ated,il.,l.ai.Z0l2 in the said ritle suitNo.205of 2010ybur applicar.rt

prel'erred an appeal tletbre the Learned District Judge at Barasat ryhich waA

I

1.
i.
I
I

;-



t.'

2012 are annexed hereto and collectively marked as Atrrlex.ure.6A?1.

. Your applicant crave$ leave. to rely qpon.'th.e ordel fixing ex-pa$e

hearing of the Appeal at the.limg of:hedriirg of the instahl,epplication. ,, ,, ,

t:

* 6. That after the order for ex-parte ligarjng . of tho ; Appeal" the

l)ef"endairt No. 3 in .ths said Appeal ;and Opposite Party;No:. I herein prefgrrod two 
,

,.5

applications both 4ated 
'ls .septemb e4 ZQ!4,ihe first prayurg ro, pasding anbrder

accepting the causes shown as bona fide and the.second for vacating the ex-parte: "

oider of hearing of the Appeal by giving an.opportr$iJy,to the rospondent,Nq.'3'

therein ,o oor,rrr,Oe said Appeal.

;"

A. photostirt copy. of the said two applicaticjns, both dated l't

September,2014 are annexed hereto and collectively marked as Aiirfgxurs {gir"

1,,
I

I

I

::

t,'



it,,
!
i

A photostat copy of the said Power of Attorney dqted 08,02:2002.:is

l)as, ntother: of OppOsite Party No, 1 and Srnt. Anjana ChdndtU sister of Opposilc

I)arty No. l, had executed a Power of Attorney dated"l1.04,2002 appointihg your

applicant as their legally constituted attorney in regard lo the suit premises at EC

g. 'that your zrpplicant thereupon prefened a written objection to the

said applications submitted on behalf of the respondent No.'3 therein being thq :

'...,'

':

l\ photostat copy of'the said wri,tten objeotion is annexed hrireto and

rnzu'kecl as Annexurc "8".

I'
i

i

;

': I .i.

i::

l

l.

i

I i.e. Qpposite Party No. I

tIrepurporte<tPowerofAttorn9ydaied08;02,2002;.''..'.

.l

A photostat copy of the said Power of Attorney datecl l1:04,2002 is

anrtexed herr:to and marked as Annexure.t'D". :



9.

-'l - r....

That by and under an order dated abou! 31'01'2015; the Ld' Apaeal

That the Ld. Appeal Court heard the matter on or about 09.04.2015

and thereafter by and:under order No. 32 dared 17,p4.?0l5.passe$ Ordgrs-r'gjecti.ng

the two applications filed by the respondent N0..3,:.theroin, 1hs Opposite Party 1-r1o"

t

I herein, thtougtr hip wif , the Opposite Party ]'{o. 2 herein,

:

The rea-sons put forth by the Ld. Judge wu inter alia that a Power of'

Atlorney dated 08;02.p002 on the basis of"wtrich the wife of the respondent No' 3

therein intended to contest the.Appeal had no legal force.

l

i

I

the said

Br
ffir

ffi;

ffi.
ll
ti.
[r

H
tr
i3

$

x

I

I
I

. Court granted Iiberty to\he respondent No. 3 to t'ile an afflrdavit'in-o.pp0sition qo

the written objection and thereupon an affidavit-in-opposition dated 23.03.2015

was frled bef'ore the Ld. Appe{ Court.

A photostat oopy of

hsreto and nrarlied as'Aunexure '!F".

10.

1

I

I l. ,- Thal the OppqsitE Barty No. l:and.tho

made false statemcnts on oath interaliaas follows:

Opposite. P-arty No. 2 ha.ve

i) . that the residential addlesq of Opposite Party No;' 
-1: ';and

Oppqsite Party No. { is shoyvn +S EC-130, Salt [ake City, .sector

I

i



.-1.tr(olkata-T00064wherein.thebuildingwhiclr'existsisnotin
t

hriliitab le condition.

'no knowledge:of tho stlit I appeal despite the:
ii) that theY had

lbct; that notices' had been segt,' newspaper' publicationq had'been1

'.,
t". ' : ,t :

r app-Hgaticins for sholving:cause I vacating the

orcler crf el parte hearing of the appeal the re,snc'ndent No' '3 thqrein

has stnted about "reliable sourcel'but no mention ofthe said reliable

source

nmde

vi) there are grave

saicl two aPPlications

23.03.2015.

anomalies ip the statements made i11 the

dated .01:092014 and the objeqlian"datsd

iil

also by Iiling a manufacturedred document being the Powei of Attorney



.t

08.02.2002 the saici Opposite Parties have beoome liable for plosecution:under

inter alia the pt'ovisions o$ Seotion 1??, tr82, 187, 191' !g2'!96'199;200' 209 ot

the Indian Penal Code. '

1'or thr: offenc,es comtnittecl by the opposite parties which ofterrces ere against the r

adnrinistration of iustiqe and hence the instant application is belng made praying

,a

1br making a complaint in writing by this Ld' court for initiating proceedmgs

e Provisions of the
against the opposite patties before the Ld' lvlagistrate'under th

Code' of Criminal Procedutie"

i
I

t

That the applicant shall be:seriousiy prejudloed unless this Ld' Court

'i.

is,.pleased to pass orders as prayed for'hErein'

16.

i,l

&



- 10,

t7.

justico.

That ttre instant application js inade bona fide ancl tbr the ends of'

:In the circumstances statcd. above your

applicant most humbly prays'that your

Hpnour would, be graciouily pleased .to ,' .

pass an order 'in talqing'cogni2anco of

. the qfibnces conrrnitted by the opposite

parties and to'ftte a criminal. conrplaint in '

'tenns ot'Section .195 reatl with SectiQn

340 of the Code ot' Criminal Procedure

against tho said.Opposite Parties for the

aforesaid offenoes'in a' Criminal Court

- of cornpetent judicature. . and / e1'l'to

rglbr:| the :matttir 
^ !q the Registlar'.

Vigilance Department, High Coul't,

Calculta and pendiflg disposal o1 the '

instant application'furttrer proceedings be

stayed in {re pending title appeal being

Title Appeal No" 36 pf 2012 an4 I orlto

:pass such other or fUrthef: order or ordefs

, as to" Yortr Lordsllips nlay seenr 'fit'and

.i..

proper"

1.
i.

I

i:

I
,t

I

I

j

' .'ii' 1_,'
'il

And your applieant as in duty bound, shall evef'pray;

i't i

M



- 11 -

I; Tarun Kumar Das,.son of'Late Santi,Ranjan D*i,uggd.ubltrt 59 
.

,

years. b), faith l-lipdu, by occtrpatioir business, fesiding:atEV1.3/8, Salt Lalce City;

-:
Sector - Il, I(olkata - 700 091, unclgr Police Stqtion-'Bidhannagat (East); in the

l)istrict of Nort,h 24-Parganas, clo heroby solomnly affrnn and say as followg:

1

i
I

I

2. that the statenlenls tnade in: parag{qPhs 
,1 

rir 15 are 'truolto my

iom the records of the, case and. / or my 'leamed advocales

rvhich I verity betieve to be true and the rest are nry respectful'subnrissions befOle

Prepared in ury office

sll-
(

Advocate. ,:

Solenrnly aflirmqcl beftrre rne on this the 03{day of A *6 ,'lt ' 
2015

.'t\

t.

!
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T.A. No. 96 of2012

Preeent : SriN.K, Obo$gi\ ".," '

E

Order No'l

-,,..wo$w)\;'*-
:l\tltw' kisue notice Upon the respondents.by.bgth Weys;

Tlae appellant whose 'p.*yp, r{rgt discaldgg by the [.d. iower.corJri.,hd.;
pieferred. this appeal cha{lngrrrc the leEitrAapii, oi tire o"ar". t*,O"..gror:ds of
appeed it ie pleaded that thco;der,pqesed by Ld: civil Judge lsentoi Di;t"i";t
2+d Court, at Barasat uras rnadeifrom q wrongper.c€ptioq. - . .

Reglster the gese asTitle App"A"

Flence it is,

i

'\:-
To-dare, i.e,, tT.,T,2OL2 fo; S,R.A,Di. i 

,, ' .'

' 'District

. Chc,:tt&dUv
North 24 Pgs,

t'

.1 -'

i

l
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