District: North 24 Parganas
In The High Court at Calcutta
Civil Appellate Jurisdiction
Appellate Side
CAN. No. G99 / of 2019

F.M.A.T. No. 75!17 of 2019

In the matter of:

An application for interim order;
And

In the matter of:

1. Birendra Kumar Chopra,

2. Ravindra Kumar Chopra,
Both residing at 88, College Road,
Rabindranagar Complex, Bloc]:— G, 4tr

Floor, Flat No. 401, Howrah — 711 103

-...Appellants/Petitioners
-Versus-

1. Tarun Kumar Das, son of Late Santi

Ranjan Das, proprietor of M/s. Artland,



residing at EE/IS/B, Salt Lake City,
Sector - II, Kolkata — 700 091, under
Police Station - Bidhannagar (East), iny
the District of North 24 Parganas
having its office earlier at CD-295, Salt
Lake City, Sector — 1, Kolkata — 700
064 and presently at CJ - 30, Salt Lake
City, Sector — 11, Kolkata ~ 700 091, in

the District of North 24 Parganas;
....Respondent

. Smt. Anjan Chanda, wife of Dr. Bikash
Chanda and daughter of Late
Bishnupada Das, residing at 23-D,
Bade Raipur Road, under Police Station

- Jadavpur, Kolkata — 700 032;"

. Amit Kumar Das, son of 'Late
Bishnupada i)as, earlier residing at E-
130, Salt Lake City, Sector — 1, Kolkata
— 700 064, in the District of North 24

Parganas and also of 49 Suri Lane,



under Police Station - Muchipara,

Kolkata - 700 014;

....Proforma Respondents
Application valued at Rs. 69,000/ -

To,

i
The Hon’ble Thottathil B. Radhakrishhan, Chief Justice and His

Companion Justices of This Hon’ble Court

The Humble petition of the

petitioners most respectfully

Sheweth:

1. Your petitioners state that the opposite party No. 1 as plaintiff had
filed suit for declaration that he had right to do construction as per
unregistered agreement dated April 11, 2002 and unregistered
power of attorney dated April 11, 2002 and for injunctio;l before
the | Learned Civil Judge (Senior Division), 2nd Court at Barasat

agajnst one Arati Das, since deceased and the proforma opposite

par lies. The said suit was registered as T.S No. 205 of 2010.

A cppy of the said plaint is annexed hereto and marked with the

.

letter “A”.




Your petitioners state that the said suit was dismissed ex-parte by

way of a judgment and decree dated April 24, 2012.

Your petitioners state that being aggrieved by and dissatisfied with
the said judgment and decree dated April 24, 2012, the opposite
party No. 1 preferred an appeal before the Learned Additional

District Judge, 31 Court at Barasat. The said appeal was

registered as Title Appeal No. 36 of 2012,

A copy of the said appeal as Title Appeal No. 36 of 2012 is annexed

hereto and marked with letter “B”,

Your petitioners state that the opposite party No. 1 had filed an

applicat-ion under Order 39 Rule 1 & 2 read with Section 151 of the

Code of Civil Procedure on June 5, 2012, thereby praying inter-alia
l

i
for temporary injunction restraining the proforma opposite parties

from transferring the suit property to any third party.

Ym?r petitioners crave the kind leave of this Hon’ble Couft to rely

and refer to the said application at the time of hearing, if required.

Your petitioners state that on June 5, 2012, an ad-interim order of
injunction was granted in favour of the opposite party No. 1

restraining the proforma opposite parties alongwith the said Arati



.

Das, since deceased from transferring the suit property to a third

party.

Your petitioners state that the said Arati Das, during the pendency
of t£1e sa-id appeal had transferred the suit property in favour of the
petitioners by way of a registered deed of assignment dated April 5,
2013. Your petitioners being a bqnaﬁde purchaser did not have
any know how of the present litigation and nor the same was

disclosed to your petitioners.

A copy of the said registered deed of assignment dated 5t April,

2013 is annexed hereto and marked with letter “C”.

Your petitioners states that the said order of ad-interim injunction

was made absolute vide an order dated March 15, 2014.

Your petitioners state that soon after the said transfer, your

petitioners were put into possession of the suit property and since

»

then, your petitioners had been in possession thereof.

Your petitioners state that while applying for mutation of the

property in their names the petitioners for the first time came to

knofw about the pending litigation sometime in the year 2018 since
1

the mutation was being refused. On obtaining such knowledge

yoﬁr petitioners appeared before the Learned Court below and filed



10.

1:..

12,

13.

|
an application under Order 22 Rule 10 of the Code of Civil

Procedure to be added as a party.

Your petitioners states that vide an order dated September 10,
2018, the petitioners were added as respondent Nos. 4 and 5 in

Title Appeal No. 36 of 2012,

Thereafter, your petitioners filed an application under Order 39
Rule 4 of the Code of Civil Procedure for vacating the order of

injunction dated March 15, 2014.

Your petitioners state that the said application seeking vacating
the injunction order alongwith an application filed by the opposite
party Nc. 1 seeking amendment of plaint was taken up for hearing
by the Learned Appellate Court below on August 17, 2019, when
after hearing both sides, the judgment and decree of the Learned
Trial Judge was set aside, plaint was allowed to be amended and
the entire case was sent back on open remand after reje%ting the

application for vacating the injunction order.

!
Your petitioners state that being aggrieved by and dissatisfied with

]

the said order No. 67 dated August 17, 2019, your petitioners have

preferred the instant appeal and the same is pending.



14.

15.

16.

17.

18.

19,

20.

Your petitioners state that an application under Order 39 Rule 2A
of the Code is also pending at the instance of the opposite party No.

1:

Your petitioners state that the order impugned is vitiated by

erroneous findings of law and fact.

Your petitioners state that the Learned Appellate Court below erred
in making out a third case which was neither the case of the

appellants nor that of the respondents.

Your petitioners state that the Learned Appellate Court below erred
in remanding the suit without considering the materials on record

which were sufficient enough to dispose of the appeal on merits.

Your petitioners state that the Learned Appellate Court below erred

in transforming the complete nature of the suit by way of an

amendment thereby relegating the suit for re-trial.
|

Your petitioners state that the Learned Appellate Court below erred
l

»

in remanding the case back for re-trial without adjudicating the
t 1
|

issue of maintainability of the suit as decided by the Learned Trial

Court.

Your petitioners state that the Learned Appellate Court below erred

in not assigning any reason whatsoever for setting aside the



21,

22,

23.

29.

finding of the Learned Trial Judge on the issue of maintainability

prior to remanding the matter back on a completely different issue.

Your petitioners state that the Learned Appellate Court below erred
in not considering that no trial of the suit was possible without the

Court being satisfied as to the basic maintainability of the suit.

Your petitioners staite that the Learned Appellate Court below erred
in sending the matter back on open remand thereby changing the
nature and character of the suit without recording any finding

and/or satisfaction as regards the reason for such remand.

Your petitioners state that the Learned Appellate Court below erred
in misconstruing the provisions of Order 41 Rule 23 and Rule 23A

of 'the Code thereby getting confused with the issue of preliminary

point of maintainability and the issue of the matter as a whole.

Your petitioners state that the Learned Appellate Court below erred )

in not appreciating that the decree in the suit was neither based on
, »

the issue of purchase of the suit property by the appellants herein

nor was it on the issue of subsistence‘ of an injunction order, thus,

allowing of amendment application or rejection of vacating

application could not have any bearing for the issue to be

remanded back for re-trial.



25.

26.

D7

28.

29,

30.

Your petitioners state that the order impugned is cryptic and
suffers from lack of any reasons whatsoever for sending the matter
badk on open remand without adhering to the settled propositions

of law on open remand.

Your petitioners state that the Learned Court below erred in not

ascertaining the correct state of affairs.

Your petitioners state that the Learned Appellate Court erred in not

considering that the in absence of a prima facie case, no order of

injunction can be allowed to subsist.

Your petitioners state that the balance of convenience and
inconvenience is heavily tilted in favour of rejecting the injunction

application.

Your petitioners state that the subsistence of injunction order has
prejudiced your petitioners and has cause irreparable loss and

injury. -

This application is made bonafide and for the ends of justice.
Under the premises as aforesaid
Your Lordships would be graciously

pleased to issue a rule calling upon

the opposite party to show cause as



And for tH

pray.

10

to wﬁy the order of injunction dated
March 15, 2014 passed in Title
Appeal No. 36 of 2012 shall not be
vacated and as; to why all further
proceedings of Title Suit No. 205 of
2010 pending before the Learned
Civil Judge (Senior Division), 2nd
Court at Barasat shall not be stayed
and on causes being shown and if
no cause is shown te make the rule
absolute and to pass such further
order/orders as Your Lordship may

deem fit and proper.
AND

Your petitioners further pray for ad-
interim orders in terms of the prayer

above,

is Act of Kindness, Your petitioners as in duty bound shall ever

S
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AFFIDAVIT

I, Gaurav Chopra, son of Birendra Kumar Chopra, aged about 29 years,

by faith ~ Hindu, by occupation — Business, residing at 88, College Road,

Rabindranagar Complex, Block — G, 4% floor, Flat no. 401, Howrah —

711103, do hereby solemnly affirm and say as follows:-

1%

»

That I am the Constituted Attorney of the appellants/petitioners
above named and as such am well acquainted with the facts and
circumstances of this case and as such I am duly authorized and
competent to affirm this affidavit on behalf of the

appellants/petitioners.

. The statements made in paragraph 1 to Qg are true to my knowledge

and rests are my humble submissions before this Learned Court.

S

Prepared in my office Deponent is known to.me

e
v y
R\ S|
Advocate Clerk to Mr.
s/
Advocate

Solemnly affirmed before me on
this u\ ay of September, 2019,

<4

COMMISSIONER



e rf’awﬂ*a'msrﬂmwaw.,

=P e

N THE LEARNED 2"° COURT OF TH1E CIVIL JUIXIE (SENIOR. DIVISION)
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. Tarun Kumar Das, son of Late Sanati
e T Ranjan Das, Proprietor of M/s Artland,
ol W residing at EE/13/8, Salt Lake City, "
° It Sector - II, Kolkafa - 700 091, under
o T : ’ -
e Police Station Bidhannagar (East), in the i
i
'
Digrict of Morth 24-Parganas having - ;
its office ealier at CD-295, Salt Lake
4
City, Sector |, Kolkata - 700 064 and ‘2751
%
presently at ('1-30, Salt Lake City, Sector 'fg§
i
; o
i - Il, Kolkala - 700 091, in the District of -
North 24-Pargunas
B . il s le vt Toges 0 e e a Plaintiff.
-Versus- » :
NE ik
T i 4
'
1. Smt. vrati Das, wife of Late /i
Bi:hnupada 1)us, earlier residing at EC- !f
: : f-

131, Salt Laku City, Sector - I, Kolkata -

E‘ 700 064, in the District of North 24-
;
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]’R?%%pﬂﬁmmw%mdmg at 23- Bade e

Raipur Road, under Police Station

r Jadavpur, Kolkata - 700 032.

2. ‘Smt. Anjana Chanda, wife of Dr.

' Bikash Chanda and daughter of Late
Bi ;Jﬁu_pada Das residing at 23-D,
Bade - Raipin Road under Police -

Staion Jadar pur, Kolkaia - 700 032,

3. Amit [{umar Das, son of ‘Late
Bishnupada Das, eurlier residing at EC-
130, Salt Lake City, Sector - I, Kolkata -
700 064,  in the District of North 24-
Pacganas and also of 49, Suri Lane,
un der Police Station Muchipara, Kolkata

- 700014,

....... Defendants.

SUIT FOR DECLARATION AND INJUNCTION MALUED AT Rs.ﬁ_’%@?_ﬂ_/_-_

FOR DECLARATION AND RS. | 000/- FOR INJUNCTION Gm %

f

That the plaintiff is engaged in the business of construction under the

sty “M/s. Artland” and the office earlicr was at CD-295, Salt Lake

Checked] by

Lo = ¢ Vg vt o
A e Wy g, 1Y i




‘he District of North 24-Parganas and the present office is at CJ-30, Salt Lake

City. Sector - 11, Kolkata - 700 091, in the 1 }istr'icjt of North 24-Parganas.

2. :f‘hat Bishnupada Das. sinue ﬁc;céas;:d. and his wile Sint. Arati Das,
the defendant No. 1 jointly‘obtaincd a vacant plot of land measuring more or less
4.2395 cottahs being Plot No. 130, Block-E (., Sector - [ of the Northern Salt Lake
City extension area in the District of 24- Parganas now in North 24-Parganas on
lease under a registercd Deed of Lease dated 20"’ August,1970 from the Governor
of West Bengal for 999 years registered at the office at Cossipore Dum Dum , in
Book No.1, Volume No. 95, for the year 1970 -for etecting .1\b\1i'lidmg on the said

plot ol leuse'10ld land for residential purpos:

~

Sz That after taking pd::se'ssion. othL saul leaschold land the said
Bishnupada Das applied to the Salt lLake Amhority ic., Bidhannagar Notified Area
Authority now Bidhannagar Municipality for sanction of the building plan and
constructed a partly one storied residential building on the said plot of leasehold

land and started living there with his family as described in the schedule below

hereinafter referred to as the suit property.

4. That the said Bishnupada Da:., however Jied intestate on 158 Jualy,

lfﬂ)O leaving behind his widow Smt. Arati Da.s the vefendant No.l1, one married
daughter “mt. Anjana Chanda, the defendant Nn andd a son Amit Kumar Das,

R Lhﬁ__ q;é,&‘:_m{am No. 3.

i R }éf

i

Crxechgd by

L
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5 That after the demise of (he said Bishnupada Diag, the defendant Wo.
I wanted to make further construction upon the existing one storied residential
building  but she had no source of income and Banks and financial institutions

also refused to sanction heme loan.

B

6. That the defendant No. | then contacled the plaintiff for making
construction of the other two floors on the roof of the existing building and upen
negotiation the plaintiff agreed 19 undenakﬁ the construction work and the

defendant No. | agreed to engage thc p] lumff to- coastruet nnd to complete the

said two floors on the existing partly cr»nsimcte‘d ground tloor and to'give the first
floor and the second floor to the Plaintiff as wnuant under e defendants,
Accordingly an agreement by and between the plaintiff and the defendants was
arrived on 11" April, 2002 which was notarised on 12" April, 2002 inter-alia on

the following terms and conditions :-

i) That the plaintiff shall pay an amouni 0lRs. 13,60;000/- to the

defendants ag security deposit,

ii) That the defendants shall oI--t.n’n Ihe Iwcessary permission from the
competent auth_qrity :md aci ordmg,lv a notarised power of attorne)

was made and cxecuted lw the- deiend,mts in favour of the p]amtlff

: n'ato carry out the construction work

) __r';'
F Arwrdmg to the said Agreement dated I 1.04.2002 the plaintiff paid

126,000/ by cheque and cash as follows -

Cnec kcd b}z
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g ,,?..1’- Tolaugsal, Maad
o = :“;‘u:uﬁﬁlwﬁ% !
11.04.2002 e Rs. 1,60,000/-

15,05.2002 : © o Rs. 1,00,000/-
19.05.2002 : Rs. 1,00,000/-
=7 03.08.2002 ERS: Rs. 30,000/
18.09.2002 Rs. 98,500/
11.10.2002 Rs. 1,00,000/-
12.11.2002 Rs.  50,000/-
12.11.2002 Rs. 50,000/

Rs. 7,08,500/-

The plaintiff also paid Rs.  50,000/-
02.12.2002 £ e Rs. 1,00,000/-
05.12. 2002 ' Rs._67.500/-

Total Rs. 9,26,000/-

E
And these payments have been acknowledged by way of money
¥ ’
=Leceipts by all the defendants more particularly the defendant No. 1 Set. Arati

.
Dag
DA LR That the plaintiff started construction work for raising two more
N A : :
W GG %
*-?s%hﬁi? Eret Y

I Y ] =
M5 lOOTS as per the earlier sanctioned plan ir: theZfrant porlion of the ground floor in
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the said bmldmg whrch was kept vacapt b}; the defendant’s husband. At that
period the defendant No. 1 inducted one D;babmm Gupla in a portion of the
ground floor in that building without any intimation and consent of the plaintiff
and the plaintiff came to know about the said tenancy from & letter / intimation

");

addressed to the Chairman of the Bidhanniigar Municipality vide letter dated

18.04.2007 written by the said Debabrata Gupta that he has taken a portion of the

ground floor of the said suit property on tenancy basis.

= Furthermore the plainti(f at his own cos| prepared a_revised building

plan for the purpose of obtaining sanction from 11y municipal authorities and

forwarded it to the said defendants fou 'o}-faiifling. thor signatures but they refused

to s1gn the same.

8. That Smt. Arati Das, the defendant No. 1 thereafter left the said
premises at EC-130, Salt Lake City, Sector - I, Kolkata - 700 064, in the District of

North 24-Parganas and went to live at 23, Bade Raipur Road, under Post Office

Jadavpur, Kolkata - 700 032 with her miuried daughter the defendant No. 2 and
the son being the defendant No. 3 also left the said house who was subsequently
declured insolvent by the Hon’ble High Courtin it Original Civil Jurisdiction in

Insolvency Case No. 1C-2 01'20()'3}':

¥ -

.-'—l‘\
A3 %That the defendant No. |, ]x(»wwcr aller taking so much amount of
- v_""'\

‘ -money’ creatcd;,obstructxon to the work by the plamn ff and also filed an application

y o fE

“under Secg’?@,n§44(2) Cr. P.C. being M. P. Case No. 18 of 2003 before the Sub-

,m,g;,,\@:

FILED BY




Executive Magistrate and accordingly the plaintiff-stopped further work at the said

suit property.

10. The defendant No. 1 alsa file d Ao F.LR on 30.04.2003 against the
plaintilf before the Bldhannagar (Nort h) E'ol‘rc'e Mau.m being Bidhannagar P.S.
Case No. 67 dated 30.04.2003 was started wh’:cb wa- registered as G.R. Case No.

2016 of 2005 in the court of the Ld. ACIM, B‘-iélhﬂnrmg;u-‘.

Ii1. The plaintiff appeared in the said criminal case and faced the frial
and upon taking cvidénccs the Ld. Assxétant Chief Judicial Magistrate at
Bidhannagar found the plaintiff not guilly and accordingly he was acquitted by
and under the judgement and order dated (06.06.2007 under Sectioﬂ 255(1) of the

'

Criminal Procedure Code.

12. The defendant No. ] furthe t]l:d a Tule Suit being No, 103 of 2003
before this Learned Court againsi thu p'lammf inter-alia alleging that the plaintiff
on 20.01.2003 made attempts for forcil:)c:'pos:sc:;r,ion of the svit property and
prayed for an injunction restraining thei:plaimiff from disturbing peaceful

possession of the plainiiff and from changing the nature and character of the said

suit property.

G, "
‘-.w;l‘j%e plaintiff appeared in the said mle suit as dcfcndmt and filed the
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4. That ultimately the plaingiry j, ihesaxcf e St and the defendant
No. I herein filed an application before this Lt;é-med Court slating that the matter
and the dispute involved havc-beeu seltled uu‘ﬁ-‘of cm'!rl by and between the said
parties on the tcrﬁ:s and conditions as QHVI'S&E,E:{::{I']:H the: compromise pc.tition and
thereafter prayed for dismisga] of the saxéi suit for non-prosecution and
accordingly, the sajd title suit was dismissed fg)r nhon-prosecution on 29.05.2007.
The p!aimiffthereaﬂer further paid a sum of Rs. 1,02 QUO/'-— on 30" Julyl, 2007 and
the defendant Nog, | and 2 have aclqmwledgeq the reeeipt of the toal amount of

Rs. 10.28.000/- till the date of execution of ihe power -:I'at!orm-*-y.

IS. That the defendant Nos. Iand 2, Aceording to (he terins of the said

compromise petition, executed 4 Power uft-Attorru:v dared 16' April, 2008
permitting the sajd plaintiff as the constituted attomey ty proceed with the work of

construction / development of the said sui property without any interference /

duly acknowledged by the defendant No. ] in the presence of witness being the

defendant No. 2. Thus the total amount ot'R‘s:_ 1054 0)00/- has beep paid by the

Plaintiff 1o the deferndant Nos. | and 2 which has be duly acknowledged by the

said defendant Nos. 1 anq 2. e

|\ £/

e F. e

¥4
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Power of Attorney strictly in accordance with the said sanctioned building plan but
the defendants again started creating obstruction to the said construction work at

the said suit property and refused to offer any co-operation.

&7 ™ After discussions and ]{cr.xua.st;c‘)n, the plairdiff and :thc defendant
No. | agreed that the plaintiff will cuny on the s construction work and the
defendant No. 1 also agreed that the defendant No. | will l.mch a declaration that
due o her old age it was not possible for hc; to represent everywhere before and
during the said construction work and thalythe_:fnlain.t‘x f;“will represent the defendant
No. | as the authorised agent and do the neédful on h..er behalf according to the
said General Power of Attomey dated 11.04.2002. According 0 that arrangement
the defendant No. 1 agreed to execute an affidavit before the Notary Public

reiterating: the previous terms and conditions.

18 That according to the said arr:';ﬁgcmvu[ the |'1lai11tiff prepared the
declaration and the affidavit on stamp papers purchased on 06.10.2009 and
09.12.2009 respectively but when the p[;lintiff pliaced the said two documents
before the defendant No. 1 for obtaining the signature of the defendant No. 1, she
backed out. Thereafter the plaintiff on several occasions requzasted the defendant

No. I to co-operate with the plaintiff to complete the rest of the construction work

As.per the sanctioned plan but the defendant No. 1 refused to co-operate to the

Fon



19, That recently the plaintiff ha:. come to ) now that the defendant Nos.
2 and 3 have approached the Competent Ay nhqrity to accord permission to transfer
their respective shares in the said suit pr opt rtyjto_ thein mother, the defendant No. 1
by a deed of-gift without intimating am[ ol »Iamlﬁg the consent of the plaintiff and
therefore the plaintiff wrote 2 letter to the said Cornper.ent Authority on 23.08.2010
stating the entire facts régarding the said suit property and requesting them not
to accord the permission as prayed for by the defendants. The said Competent
Authority by and under a letter dated 9" September, 2010 asked the plaintiff to
appeur at their office on 14.09.2010 for the purpose ol hearing and on 14.09.2010,
the plaintiff went to the said office of the (depctem Authuriiy and in cc;urse of
the hearing was told that the plaintiff should approa )y the competent civil court
for obtaining an appropriate order. [f the defendant Nos. 2 and 3 .succeed to
transfer their share of the said suit property’ in favour of their mother, the
defendant No. 1, the plaintiff reasonably ap;)rehends that the defendant No. 1 may
transfer the said suit property to a third party to the detriment of the interests of the
plainGff created in the said suit property by way of agreement and affidavits as '
stated hereinebove. The defendants have als(; Vusurpe(l Rs. 10,53,000/- from the
plaintiff and if the defendants succeed in the said plan. the plaintif! shall stand to

suffer irreparable loss and injury not compe nsable by money value.

20. Therefore, the plaintiff files this suil o injunction restraining the

defendant Nos. 2 and 3 from transierring their sheu"c lo the defendant No. 1 or't6




2 and 3 from causing any hindrance and obstthtion in raising the construction of
the first fioor and the second floor of the saiddwilding on'the said suit property as
i KA ]

per agrecments, power of attorney and the sunétioned building plan.

22. It is stated that due to such wts of the defendants which is causing

delay in completing the construction work of the fir-t floor and the second floor,

the plaintitf is suffering financial loss cbm'umo‘usly as because he has already paid
Rs. 10,53,000/- (Rupees Ten Lakhs Fifty Thousand only) to the defendants and
cost of materials and labour charges to the tune of Rs. 2,00,000/- (Rupees Two
Lakhs only) approximately which the plaintiff has invested while carrying on the
said construction work in the front portion of the said building on the said suit

property in terms of the said sanctioned building plan

23. - That the cause of actionl arose apr 11.04 2002, thereajier from.time to

time and l.astly on 16.04.2003 when e irrevocable power ;:1' attorney was

executed by the defendant Nos. | zmd_‘"fi in favour of the plaintiff at EC-130,

Salt Lake City, Sector - 1, Kolkata - 700 064, under Police Station Bidhannagar
. »

(North), in the District of Nerth 24-Parganas within the jurisdiction of this

Learned Court.

irposce of jursdiction and payment oi court fees the

suit is valued at Rs. 5‘9,00'0/-"‘ nd the requisité court fees has been paid thereon.

e d
mng the defendant Nos.

o D B"r’
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That there is no unnecessary dela- in filing the instant suit,

The pluntiff, the refore. prays for :-

a) L'c%iye under Order - Rule 2 of the

N

Civil Pi‘df:'cdum Codg;

b)  Deéclaration that the plaintiff has
the right to do the construction work as
per a,;recinent dated 11.04.2002 and the
powee of attorry y dated | 1.'04.2002;

c) It{}'ﬁnctiou restrﬁining the
dcfendanL Nos. 2 and 3 from teansferring
their respective shares in the said suit

property 1o the defendant No. [;

d) Injunction restraining the

defendant No. | fromn tansferring. the

SUlt property o any purt or portion

the;c-affu any third person;
=y 7
e) Injunction restraining the

defendants from causing any obstruction

or hindrance in the construction work by

e

-(,‘hecieé b_j{
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the pialutrff ;mg"‘io the agreements 3

and power of attomney executed by the
defendants in favonr of the plaintiff in

terms with the sanctioned building plan;

) M]n}upcti(m rnistruining the defendant
Nos. 1, 2 and 3 from engaging “ or
uppo'immé any ather pt.rs()n Or persons
to make construction work in the suit

propeity excepting, the plaint;ff:

g2 Temporary / ad-interim injunction

E, in terms of prayers (). (c), (d), (e) and

(D) above

h) Receiver;

i B Costof the suit and incidentals
| »
thereto,

i) Any other relief or reliefs to

which the plaintiff is entitled in law and

in equity..

And for this act of kindness your petitioner, as in duty bounl, shall ever pray.

>

-

E or

; ' ' Chiecked ] by
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List of copies of documents filed :-

0

Fi.cD BY
5 {(.'//

Deed of Lease dated 20.08.1970.

Death Certificate of original ].essee ) Flsili?l..!pildr\ 1 as

Y e
T
%

Agreement for Assignment executed by the defendanty dated 11.04.02
General Power of Attorney executed by the defendants dated 11.04.02

Money Receipts dated 12.11.02, 02.12.02, 05.12.02, 06.12.02, 30.07.07 &
04.10.08

Debabrata Gupta’s letter to the Chairman, Bidhannagar Muni cipality dated
18.04.07

Declaration of insolvency of Amit Kumar I v, defendani No. 3 by the
Hon’ble High Court in Insolvency C tieNo. 1C 22 012003,

Acquital in Criminal Case (.R. No.. 20 16/05 -- - Judgement dated 06.06.07
Compromise petition filed'in T.S. No.-103/03,
Non-prosecution of T.S. No. 103/03 ---- Order dated 29.05.2007.

Irrevocable Power of Attorney executed by the defenclants dated 16.04.08

»

2 Nos. draft affidavit-cum-declaraticn of Smt Arati Das, defendant No. 1
Complaint letter of plaintiff 1o the C ampetent Authority dated 23.08. 10.

Letter of hearing of the Competent. Authority to plaintiff dated 09.09.10.
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All that the rent free land mcn:.u}ing 4.2395 cotlahs being the land a

little more or less together with the partly bult one stotied building situated in plot

No. 130 in Block EC, Sector - I, Salt [_.nke,(i:y{._}-__;mdt:r Police Slation Bidhannagar

(North), Sub-registration office at Bidliimnidgair‘,- in the District of North: 24-

Parganas butted and bounded by :

On the North

On the South

On the East

On the West

Plot No. 24 (5K), 25 (5k) and 129 (4k) in Block EC.
Plot No. 131 (4k) in Block F:(> & Type VI Road.

Plot No. 129 (4 in Block | 1.} & Type V[ Road.

Plot No. 24 (5k) and 131 (4K in Block EC:

&k

Fe2 -*::_‘3,§ :

il

Chec l«:::g{y

o &
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I, Tarun Kumar Das. son of Late Sann Ram.m Das, aged about 55
years, by faith Hindu, by occupation ])usmub.s ILsnln ‘2 at BESL3/8, SaItLake City,

Sector -\I[ Kolkata - 70p .091, under Pohcc, SLalxo:\ Bidbannagar {hast) in the

District of North 24-Parganas, do hu:,by s-;lcmnly aflivm and say as foﬂows

That I am the plaintiff in the above case and am wel] conversant with

the facts and circumstanc

es of the case and | am competent to'file the instant suit,

A
: %A
2, That the Statements made i paragraphs 10

/. W2 aretrue to my
knowledge derived from the records which 1 verily Lejjeve to be frue and the rest
are my respectfil submissions befpre this ].carned ¢ ¢t

’_\1)&,.1 i
"f ['sign this affidavit on this the (i Sﬁddy of 06{&: /’v e&
! .

. 2’0I0“at the court
premises.

—— e

Deponent

. i
Prepared i my office

\L:jbﬂ“LT Lﬁulthq‘

. 'c\_ [ 0-” & V LL’
5 Advocate ]/" Advnéﬂe / /

o=
P G, oé 16
ol ':,‘.@u*’ ; G
Eoaa. 4wt Y o
oy the * 7’7‘\ L(,Z?”‘”w Pl st ‘f"ﬁ%ﬁﬂdﬂ %9;’
fi SRR WNewe. o 0 =yn Saraaml
Hmxil 29 Sgn ke k‘w&%

ke

Identified by me

o
© Bolenmty AU

$415 LUCIWENT CONTAING
éx&%aﬁmufsi: ECKED BY-
,J»&T%i- R
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I, Tarun Kumar Das, son of Late San‘u Ran}an Das, aged about 55
years, by ﬁnth Hindu, by occupation business, residing at EE/] 3/8, Salt Lake City,
Sector - II, Kolkata - 700 091, under Police Station Bidhannagar (East), in the

District of North 24-Pargana+\‘s,' do hereby solepnly verily and say as follows -

L. That I am the plaintiff in the above casu and am well conversant with

the facts and circumstances of the casc and wn competen to fife the suit.

&

[ge]

That the statements made in puragraphs (™ ] td 25 aré true to oty
knowledge derived from the records which 1 verily believe to be true and the rest

are my respectful submissions before this Learned Court.

v
L

M an

['sign this verification on this the | <f- day or D”fﬁ\a@n » 2010 at the court

premises.
<z fﬁrumt u&\ -"‘%’-‘
-' Deponent
Prepared in my office ] denfjf ed by me

Advocate

N L&,@a%

Advocate

i

'
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DISTRICT : NORTH 24 PARGANAS

In the Court of Ld. 3" Additional District Judge at Barasat

Title Appeal No. 366012

Sri Tarun Kumar Das

ceseeAppellant
° -Versus-

Smt. Arati Das

. ’/ .
Jr,:‘ﬁﬂk\,.\ @ - i /
r(J\ = e T

}

o A\ Petition No. X- 6016 dated 10-05-2018
3 b
¥ :

....Respondent

Assessment Date : 11/05/2018 _ .
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‘ Su;tm I Kolknt:a - 70() 064 a.nd p;, sently

. 1. Smt. Arati Das, wife of I ate Bxshnupada'.'?

‘City, ,_S-*ctor - I !s.oll.aw - 70

:Dmtncl of Nru'llx 24 Pirganae-

Title Appeal No 3.4 of 2012

'v"---

Tcn'un Isumdr ‘Das, sor- of:

Ranjan -Dag; Praprietor: «of -
residing, at EE/13/8, Salt’ L:

Sector - 'II'," Kolkata - .700?-09-1",' 'und_e'f

Police Station Bidhannaga

Distn'r:t' .onthI:h' 24Parg

oﬂz(.e c-arher at GD‘-QQS

at S*’ 34, ;.).Ili Lale City, Sector ~ 1,

Kolkita - 700 09 l, n the Dlstnct,-

24-Pal ganas

‘- Versus -

s

Das, c.ulwr Jt_suimg ¢t F

residing ar 23-D. Bade_l'\'aipur;_Rpa

Police Ststion Jadavpur, K’o@ka

032.

'\:,'ncchﬂc‘f wy



Bishnup

~¢ : 2
N - aipur Road, under Po

f'ﬂ%davpur, Kolkata - 700 032

Appeal valued at Rs. 70,000/ -
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. 1:.. : o e . ,:‘. i
Being aggrieved by ant /: on;:zl?égatisﬂet:[. with the judge

24.04.2012 in Title Suit No. 205 of 2016 passed by the Learned 35

-

{Senior Division) at Barasat, North 24—Pau‘ganas, 1he cppellant / pla;gltiff begs_ :

to move this Lezarned Court on the lollowing amongst ether -

GROUNDS

I; For that the dismissal of the suit by the Learned Trial Court is against

the evidence on record and hence perverse.
.




II1.

IV.

VI.

declaration is prohibited where the appellant:/ plaintiffis e

further relief failed to.do so ‘_is,mis.géhéei\ibii and against S

Specific Relief Act read with provisoithereto.

For that the Learned Trial Court below failed Lo appreciate that Specific

Relief Act is not exhaustive.

For that the Learned Trial Court has aisp misconstrued St

Specific Relief Act.

For that the Learned Trial Court failed to appreciate the plaint S_tO_I_’y. In

the plaint the appellant / plmntuf has igter-alia pIedded

appellant / plaintiff-entered into an agxcemt=ni dated 11. 0&260,
- 2) with the respondents / dcfcndants unde v hich thc_: J‘n;ép_
defendants who are owners ‘,’E the suit propert s handed overr .the -saici
land of the respondents / defcn.dants, to the appellant / plaintiff-for

“ua’

development on the terms and condmons ‘set out in the sald agreemant

and the appellant / plaintiff has been descnbeq as ds.-ngnee and,_
respondents / defendants as assignors. That tte Agrcemp’fnt

read as a whole to find out the real character of the agreement.

For that as per the Agreement the appellant / plaintiff paid a sum of
Rs. 9,26,000/- on 05.12.2002 on the. date of the aggeemse;

respondent / defénidant No. 1 and t e said land was handed:o

appellant / plaintiff by the respindents -/ defendants: 7




VIIL

VIII.

-4

that the respondents / defendaniézééléi?gfxgd‘ff

the said bui‘ldi_ng con

i

o, WY

s Sy, :
money and deliveghl the possession: of the property to the appellant /

/ bt s
3 o L Sl - 713.-_‘
) - 3 &
% V.

For that the Leame%*l?;i__al‘ Court:%f'sd filed to appreciateé: that ‘asfitle

plaintiff.

was filed by Sm. Arati Das, the defend: nt / respondent No. 1 being Title

Suit No. 1C3 of 2003 against the appellant / plaintiff hercin inter-alia

Q. the-appellant |/ plaintiff’ with-his own..:

TARAK 31+

alleging that the defendant / respondent. in: that suit xyp‘gs,:py“ 710 take P

forcible posscs.sion of the Vsuitr prép'erty which was alrea
to the appellant / l plaintiff hg:fein_- fo:,:';mn.mi;h:mtinn eu1dpra5reﬂ .'3f-é§1-‘ :
injunction and the said injunction was ptanted. '[‘Iiat..‘uI teiya
compromise was arrived at between the pariies and the said suit was
dismissed for non-prosecution in view of that compromise.

For that the Learned Trial Court below also failed.to appreciat, ‘that-an

irrevocable General Power of Attorney was given by the ‘Tes 1 nts/

defendants Smt. Arati Das, Smt. Anjana Chanda and Amit Kumar D‘as

later through her mother / constituted attornev  Smt. Arafi Das. The
siid Amit kumar Das was later adjudged: insolvent. by the Hen'ble High

Court at Calcutta.

For that the said General Power ol Attorney dated 1.6.04-.20(.).8-@&\783 fall

powef to the appellant / plaintiff to raise a building on the suit property
and it was further agreed that the ground floor will be of the respondents

/ defendants / owners of the land and the first floor and second floor of

the building will be that of the appél]ant / plaintiff and: the:; ppe:llan 2

M e i



XI.

XI1I.

XIII.

LY

cash on 04.10.2008. Thus thc total payment madc ‘to*the’ d endarits 773 ;

HMH
M
-l
iy
o3

2 lamtn'f / appellant stood at Rs. 10: 53 000/ “The &

IARAK bt

: g S
said General Ky /c’r of Attorney as been marked as Exhibit -7 in the

Wﬁ\

suit.

assignment agreement having bten not registercd has no evidenﬁary-

value.

For that the Learned Trial Court failed to appreciate ' that ‘once a

document is marked Exhibit it shall have to be considere

Learned Tria. Court and that document was to be impounded.‘before

L]

admitting it as evidence but once that unregistered and not adequately

stamped document is admitted in evidence and marked as Hxhibit, it can

not be thrown out by the Learned Trisl Court.

For thot the finding of the Lea'mu‘d':l‘rial Court below that copy "‘-,‘-é
dismissal of the earlier S‘u‘it being Title Suit No. 103 of 2003 filed by
the defendant / respond:mt Smt.’ ’Arati Das has not becn-ﬁlét':l-:;-in— the
Title 'Suit No. 205 of 2010 but’:EXhibit - 6 is the certified copy-of the

order sheet passed in the title Si_lit No.103 of 2003, so this: finding.is-

against the evidence on record and hence perverse. SR e e

For that the f.nding of the Learned “Ivial Court that Title Suit No. 205

‘

of 2010 is simply for declaration and such swy is barred undc

Section

34 and 41 of the Speclﬁc Reln,f Am ie’ also dmu nst the p]eaclmg;

against the settled pnnc:ples of law.

V|



NIV,

XV.

XVI.

XVIL

Code and for declaration that t}ié- plalntrif /é-s{:'pnpellafft’ 'Hé.s :;the “right™
to do construction work as per the contract dated 11.04.2002: and

the Power of Attorney dated 11.04.2002 and for injunction restréining

the respondent / defendant Nos. 2 and 3 from transferririg th

respective share in the said suit property and several other inj

mcludmg injunction restraining the respondent / dcfén

causing any obstruction, hindrance to the construction .-worj‘c'-'a-.ef the:.
pldmmf / appellant as per agreements and puwer of qttorney, s0 it can

nol be said that the suit is merely for declaratmn

For that the proviso under Seclion 34 of the Specific Rehe
not bar the instant suit No. 205 oy 2010 as the plaintiff / appellant
has prayed for declaration and for injunction. The suit for declaration

with consequential reliefs is not barred Ly Specific Relief Act.

For that the Learned Court below:also misconstrued Sectio

Specific Relief Act and the finding of the Learricd Trial Court that the stit

Is barred under Section 41 is dlso not sustainable in law. Section 41(e)
o

&
of the Specific Relief Act says that injunctien to prevent the i'breach

of contract performance which would not be s-peciiit:ally'e{if
refers to contract of service. But the present sutt s for constriig
development work.

For that the Learned-Trial Court below ought to have decreedithe suit

instead of dismissing it,
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“VIIL. For that the instant appeal is not barred by limitation.

List of documents

1. Memo of Appeal -

2. Judgement -1

sine at the time of hearing.. -

3. Vakalainama -1 20 \\_17

Total =

,,
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TRANSFER OF LEASE / DEED OF ASSIGNMERNMT
E

This TRANSFER OF LEASE/DEED OF ASSIGNMENT ie made o this the
day of April, Twc}; Thousand and Thirteen (2013) A.D.
B

3 BETWEEN

SMT. ARF@T] DAS wife of Late Bishnu Pada Das, by nationality Indian, by faith
Hindu, by occupdtion Retlred and residing at EC 130, Sector |, Salt Lake City, Kolkata

~F£8-064 heremaf;er zalled and referred to as “THE TRANSFERGRIAS—SIGNG)R" «(which

expression shall unless excluded by or repugnant to the subject or context be deemed

to include her heﬁ's executors, admimstrators, legal representatives and assigns) of the
ONE PART

i

LEd




b
[

-

b Page 2 of 2

ey | <37;

(1) SRI RAVINDRA KUMAR CHOPRA, son of Sri Joychand Lal Chobra, by
nationality Indian, by faith Hindu, by occupation gelf Employed and (2) SR RIRENDRA
KUMAR CHOPRA, son of Sri Joychand Lai (hopra, by nationality Indian, by faith
Hindu, By occupation Self Employed and poth {3) -e;nd (2) are residing at 88, Collag®
Road, Rabindra Nagar Complex, Block G, 4™ Floor, Flat No. 407, Howrah 711 103,
hereinafter called and referred to as “THE TRANSFEREESIASSIGNEES" (which
expression shall unless excluded by of repugnant fo the subject or context be deemed
to include their respective heirs, execuiors, administrators, legal represeniatives and
assigns) of the SECOND PART.

AND

THE GOVERNGR OF STATE OF WEST BENGAL hereinafter called and
referred to as “GONF\RM!NG'P#&RTY“ (which expression shall unless excluded by or

repugnant to the subject or context be deemed fo include its successor-in-offic® and
assigns) of the THIRD PART.

WHEREAS by an Indenture of Lease dated the g™ day of August, 1970 made
between the Gavernor of the Stafe of West Bengal therein aescribed as the'Lessor of
the One Part and one Bishnu Pada Das, since deceased and Smt. Arati Das, therein
described as the Lessees omWﬂeTeh at me ouice OF Me Sud- ’
Registrar, Cossipore, Dum Dum in Book No. 1, Volume No. 95, Pages from 73 to 78,
Being No. 162 for the year 1970 (hereinafter referred to as THE ORIGINAL
LEASEES"), the said Govemer of the State of West Bengal for the premitrt
andfor salami -of ¥ 19,197.50 and also at the yearly rent at the nominal rate of i1~ per
annum or any fraction of any year at the same rate and on the other terms and
conditions therein mentioned, duly granted and demised unto the said Lessees ALL
THAT the piece-and parcel-of land measuring 4.2395 Cottahs be the same @ little more
or less situated 1ying at arid being Plot No. 430 in Block EC in Sector | in Northern Salt
Lake-City Extension-Area-.in the District of 24-Parganas (North), Police Station Salt Lake -
[now Bidhannagar (Nortt)], registration office Cossipore-Dum Dum (now ADSR,
Bidhannagar) and morefdlly described in the Schedule ‘A’ hereunder written and
hereinafter referred to as “THE SAID pPLOT OF LAND" to erect @ house building
thereon for residential purpose for a period of 999 years commencing on and from the
date of execution of the said Original Lease dated 20™ day of August, 1870 at the
annual lease rent and on the terms and conditions covenants and stipulations therein
contained. e ;

AND WHEREAS the: said Bishnu Pada Das, since deceased ana Smt. Arati Das
obtained - Possession of “THE SAID PLOT OF LAND" by virue of a Possession
Certificate No. 2522 dated 25™ day of July, 1975,
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AND WHEREAS while in POSSESSICt Hil snjoymient of the S Al PROPERTY” (

the said Bishnu Pada Das since_deceased thed intestate on 15" day of July, 1990
|eaving behimd Smt. Arati Das, the Transferor/Assignor nerein, Sri Arnit Kurnar Das and
Smt. Anjana Chanda as his only heirs ana legal repiuscinatves under the pfovisions
Hindu Succession Act, 1956 and upon the dernise 6f the said Bishnu pada Das, since
deceased, Smt. Arati Das, the Transferor/Assignor herein, the said Sri Amit Kumar Das
and Smt. Anjana Chanda duly mutated their names in all the racords of concerned
statutory authorities in respect of THE $AID PLOT OF LAND including in the records of
the Urban Development Department, Kolkata, by virtue of Mutation Order No. 2203
SL(AL/(EC-130) dated the 6" day of August, 2002 jesued by the Joint Secretary to the
Government of West Bengal, Urban Development Department, Salt Lake Branch, Sech
Bhavan, Bidhannagar, Kolkata 700 091.

AND WHEREAS the while in possession and enjoyment of THE SAID PLOT OF
LLAND, the said’ Smt. Anjana Chanda, e Mutated Lessee gifted and/or transferred her
respective undivided 1/6" shanu;ktﬁe jease hold property io the T{ansferor!Assignor
herein by virtue gfthe registered Deed of Gift/T: ransfer dated 239 day of April, 2010
executed between the said Smt. Anjana Chanda, the Mutated Lessee as the Donor of
the First Part and the said Smt. Avati Das as the Donee of the Other part for the
unexpired period. of the Original Lease and the said registered Deed of Gift dated 23™
day of April, 2010 was registered- in the office of District Sub Registar = I, North 24
Parganas, Barasat and was recorded in Book No. 1, Volume No. 11, Pages 3670 to
3680, being No. 03596 for the year 2010,

AND WHE?E’AS the while in pogsession and enjoyment of THE SAID PLOT OF
LAND, the said/Sri Amit Kumar Das, the Mutated Lessee gifted andlor transferred his

respective undivitred 18N ghane oF the lease hold property to the Transferot/Assigno?

herein by virtue .of the re‘gistered-Deed of GiftTransfer dated 239 day of April, 2010

executed between the-'said-Sri‘Amii Kumar Das, the Mutated Lessee as-the bonor vt~ =,

the First Part and. the said-Smt. Arati Das as the Donee of the Other Part for the )

unexpired period of the-Otigingl Lease and the said registered Deed of Gift dated 23"

day of April, 2010 was régi'sﬁened in the office of District Sub Registrar — I, North 24

Parganas, Barasat and was recorded in Book No. |, Volume No. 41, Pages 3681 ©

3691, being Nox 03597 for the year 2010. .

AND WHEREAS by:virtue 0 the _,said.buniagisterad_Deeds of Gift cated 23" day
of April, 2040, THE SAID PLOT stAND developed upon the Transferor/Assignor
nherein and acéordingly the Transferor/Assignor herein duly mutated her name as Sole
Lessee in all thé records- of concerned statutory authorities in respect of THE §AID
PLOT OF LAND including in. the records of the Urban Development Department Vide
Memo/Order No. 9\)5(2)-UD'ISL(AL)/EC—130 dated the 19 day of April, 2011 issued by
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the Land Manager, Bidhannagar, Q.60 & exofficio Deputy 'Seéreiary o the
Government of West Bengal, Urban Deveiopment Department, Sech Bhavan.
Bidhannagar, Kolkata 700 091. i

AND WHEREAS after gefting the ganctioned plan, the ‘fransferor/Assignor

constructed a single g-oried residential building on the said plot as per the sanctioned
plan.

AND WHEREAS THE SAID PLOT OF LAND is absolutely free frora all sorts. of
encumbrances, charges, liens, uses, executions, liabilities, leases, tenancies, licenses,
requisitions, acquiéit__ions and alignments “andfor attachments in every manner
whatsoever and the (f)riginal Lease dated 20" day of August, 1970 is inv full-force and
effect thereto and the rental thereunder has duly been paid by the Transferor/Assignor
herein up-to date to the Superior Landlord

AND WHEREAS the Superior Landlord namely the Urban Deveiopment
Department, Government of West Bengal by Notification No. 2709-SL(AL)/45-9/2004
(Pt-h) dated Kolkata the 22™ June, 2012 issued by the Urban Development
Department, Government of West Bengal on behalf of HIS EXCELLENCY the
GOVERNOR of West-Bengal and which was published on 25" day of June, 2012 at
the Extraordinary Kolkata Gazette, was: pleased to grant parmission for transfer of
residential plots of land of Salt Lake City subject to payment of ¥ 5,00,000/-
(Rupees Five L:ac only) per Coftah.

AND \NHEREA"S the Transferor/Assignor herein in terms of the aforesaid
notification applied bafore the concerned authority of the Urban Development
Department, Government of West Bengal for transferring her undivided 100% share of
Plot No. 130 in: Block EC in Sector Iin Northe'rnf Salt Lake City Extension Area in the

District of 24-Parganas (North), Police Station Bidhannagar {North), registration office .

ADSR, Bidhannagar along with the undivided 100% share of the construction thereon
(for the sake of brevity hereinafter referred to and called as the 'said_proparty‘), which
is. morefully and-particularly described in the Schedule ‘B’ made hereunder written.

AND WHEREAS -after careful consideration, the Superior Landlord namely the

Urban Devebpm‘eﬁt-Depaﬂmem, Government of West Bengai by its Letter/Memo No.

59-SL(AL)SGI(E'C-130) dated the opth March, 2013 was pleased 1o allow the
TransferorlAssﬁ'gnof-he'rein to transfer/assign her undivjderi 100% leasehold. right,
title and intérest "of the said property for the unexpired period of 999 yedars
without gﬁémd;li:_‘e"‘ to. theit {the. Urban Development Department, Governmoent of
West"Baﬁ‘gal:)‘:,-a‘_ny»righf&aﬁd%it&tamst‘. over said premises in any manner whatsoever
and -subjéct: to sirict contpliance of all and every terms and conditions,
covenants‘,‘.stijpl:imﬂbﬁs g-hf@if'na_striﬁt'ions made in the Oﬂg'inai L.ease dated 20" day
of August; ‘4970by the Transferees/Assignees herein.

(Z/a/ —



"

- ,_'“

Page Sofb

NOW THIS DEED OF TRANSFER WITNESSETH AND §7 1S
¢ HEREBY
ggftg‘l}vEsD AND AGREED BY AND BETWEEN THE PARTIES'HERIT-JTO A\.is

That in con;ideraﬁon of a sum of | ,‘:f?.,O0,000I- (Rupees One Crore and
seventy Two Lac only) paid by the Transferees/Assignees: to the Transferor/Assignor,
the receipt whereof the Transferor/Assignor doth hereby admits and acknowledges irt
every manner whatsoever. The Transferor/Assignor doth hereby grant, transfer, convey:
assign and assure unto the TransfereeslAssignees ALL THAT leasehold right, title and
interest of undivided 100% share of Plat No. 430 in Block EC in Sector | in Northem
Salt Lake City Exten§ior1 Area in the District of 24-Parganas (North), Police Station
Bidhannagar {North), registration office ADSR, Bidhannagar along with thé undivided
100% share of the construction thereon for the unexpired/balance residue period of the
term mentioned hereinbefore and recited in the Deed of Lease dated 20" day of August,
1970 being the said property TOGETHER WITH all areas, gardens, trees, fences.
ditches, hedges. common roads, wéters, water-courses, rights, lights, liberties,
privileges, easements and appurtenances whatsoever pelonging of held or oocupted
therewith and TO HAVE AND 70 HOLD the same unto the TransfereeslAséignees for
the residue unexpired of the said term of 999 years subject to payment of the rent
reserved thereby and observance of all covenants by the TransfereéslAssignees of the
conditions contained in the Original Lease dated oo" day of August, 1970 PROVIDED
FURTHER that the TransferorfAssi:gnor hereby covenants with  the
Transferees.'Assignees THAT NOTHW!THSTAND!NG any act, deed or thing by the
Transferor/Assignor at any time done of executed of knowingly suffered to the contrary
the said Lease is subsisting good and effectual Lease or the demised premises AND
THAT the same has not been forfeited of surrendered of become void of yoidable AND
THAT the Transferor/Assignor has got r'tghtfu'i pnwer‘and absolute authority to transfer,
assign, assure and convey the said property for the unexpired/balance period of 989
years in the mianner aforesaid ’A'ND'TH‘AT the Transferees/Assignees shall and will and

may at all times hereafter during all the residue unexpired periad of the said term of 999

years by the said Lease dated oo™ day of August, 1970 peacefully and quietly possest
and enjoy the said property and receive the rents and issues and profits thareol
without any lawful eviction, interruption, claim of demand from of py fthe
TransferorIAssignor or any person of persons claiming through under ot in trust for the

' Trans'harorIAssiqnor.AND'-"\"-!’*‘;AT the -said property free from all encumbrances made

occasioned of suffered by the I“l'ransfereeslAssignees or any person of persons clairhing
as aforesaid AND FURTHER THAT the TransféreesJAssignees and all persons
claiming aﬁy Estate for them shiall and will during ne residue NOW un-expired period of
the term granted 'mﬁ the said Lease dated 20" day of August, 41970 at the request and
cost of the: TransféreesIAsstgnees execute or cause to be done and e~ecuted all such
acts, deeds and things for further and more perfectly assuring the s& id property and
every partjt\'\‘ereof 'L.lﬁto-th_‘e_.Transferees.'Asmgneaa in the manner aforesaid a8 ghall be
or may :be reasonably required PROVIDED HOWEVER the Transferees/Assignees
chall and will at:all- imes hereafter during the residue now un-expired period of the said

o Z/Z’“
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term of 999 years as granted to the TransfereesiAusignees bY the said |.ease dated 20"
day of August, 1970 and observe and perform: ihe 1ransferees/Assignees covenants
and conditlons, restrictions therein and shay save harraless and keep indemnified the
Original Lessor and its Estate and effecte from and éga‘mst all sctions proceedings
claims or demands on account or in respect therzof AND itis hereby further agreed anc
declared that neither the transfer and assignment @s aforesaid nor anything herein
contained shall prejudice or effect the original reservation of rent of the furthei
stipulations covenants and conditions contained in the said Deed of Lease in respect of
the said property and the person or persons from time to time entitied thereto AND the
TransferorIAss'tgnor'daclares that the Tmnsfareg;IAssignees shall be entitled to mutate
their names in the records of all the competent statutory authorities including in the
records of the Urban Development Department, Govermment of West Bengal AND
THAT the Transferor/Assignor ceases to have any interest in the above mentioning
property from this dzy AND THAT the Transferor/Assignor delivers possession of the
said property unto and in favour of the TransfereésIAssignees TO BAVE AND T
HOLD the same for their use and penefit without any interruption, claim and demand
whatsoever by the Transferor/Assignor or any person claiming through thern subject to
the terms and conditions of the original Deed of Lease for the unexpired period of the
Original Lease.

The Transferor/Assignor herein has represented, assured and undertaken to tha
Transferees/Assignees the given warrantees as follows:-

i That the Transferor/Assignor heremn is the lawful NMiutated Lessee of the said
property and absolutely seized and possessed of andlor otherwise well anc
sufficiently entitied to the' said property and the said property is free from all/fany
claim, demand, encumbrance charges, liens, uses, executions, liabilities, leases,
licenses, requisitions, acquisitions and a!ignménis etc. whatsoever or howscever.

ii. That the Transferor/Assignor herein shall keep harmless and indemnified the
Superior Landlord nametly the Urban Development Department, Government of West
Bengal and its Estate and effécts from and against all actions proceedings claims or
demands on account or in respect of granting permission for transfer/assign of the said
property and/or in respect of the transfer caused hereby by virtue of these presents.

The TransfereeslAssignees herein have represented, assured and undertaken as
under.
b »

0] The Tranéferéés]Ass‘ugnees shall strictly comply with @i and every terms and
conditions, covenants, stipulations and restrictions made in the Original lease dated
20" day of-August, 1970 and in. preach of any of the terms and conditions, covenants,
stipulations and restrctions, made in the Original Lease dated 20" day of August, 1870
by the Transf‘ere'eslAssig‘nees herain, the Superior Landlord namely the Urban
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Development Department, Governmeir f Wesi Bengad shall hav. absole anc
exclusive right to re-nter into possession «i ihe demised fand or anv part thereof aftes
determining the leasehold title of the demisens mad ex-parte.

(i)  The Transferees/Assignees shail use ihe said property exclusively foir the
purpose as stated in the Original Lease dated 20" day of August, 1970

(i)  The Superior Landlord namely the: urban Development Department, Government
of West Bengal and all other and every statutory authorities having jurisdiction
over the said property shall remain indemnified against any and all claims/dues
payable by the Transferees/Assignees to any local authority in.futuré_

(ivy That in case of any subsequent transfer of the said property by the
Transferees/Assignees, the Transferees/Assignees shall again have to obtain prioi
permission in writing from the Confirming Party herein namely the Government of West
Bengal.

B
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THE SCHEDULE “A” ABOVE REFERRED TO LEASEHOLD LAND

ALL THAT leasehald land measuring 4.2395 Cottahs be the land a little more or
less and construction made on the Plot No. 130 in Block EC in Sector | in Northern Salt
Lake City Extension Area in the District of 24~Pargana:.s (North), ‘Police Station
Bidhannagar (North), Registration Office Additional District Sub Registrar, Bidhannagar
(Salt Lake City), Kclkata 700 064.

BOUNDARY
NORTH : Plot No. 24 (5K), 25 (5K) and 129 (4K) in Block EC:
SOUTH Plot No. 131 (4K} in Block EC & Type VI Road;
EAST : Plot No. 129 (4K) in Block EC & Type VI Road;
WEST : Plot No. 24 (5K) and 131 (4K) in Block EC.

THE SCHEDULE “B” ABOVE REFERRED TO :
SAID PROPER’ . .

ALL THAT leasehold right, title and interest of undivided 100% share of land:
measuring about more or less-4.2395 Cottahs in Plot No. 130 in Block EC in Sector | in
Northern Salt Lake City Extension Area in the District of 2%-Parganas (North), Police
Station Bidhannaga-\r‘(North) registration office Reglstration Office Additional District Sub
Registrar, Bidhannagar"(Salt Lake City), Kolkata 700 084 along with the undivided
100% share of the construction thereon measuring in total about more or less 70().
Square Feet which is lying in the Ground Floor of the Premises for the’
unexpired/balance residue periot of the term mentioned hereinbefore and recited in the:
Deed of Lease dated 20" day of August, 1970.



[N WITNESS WHEREOF the PARTIES herel: have hareunto set and substribed
their respective hands, seals and signatures, s dlay, month and year first above

written.

SIGNED, SEALED and DELNERED
by the Transfaro’rtAssignor namely
SMT. ARATI DAS

SIGNED, SEALED and ACCEPTED
by the Transfgree‘s-/.Assignees namely
SRI RAVINDRA KUMAR CHOPRA

SRI BIRENDRA KUMARCHOPR’A

\n presence of the following
WITNESSES:-

»

£ “3"\_5&-(.?_:—“ CBUW i
pAN Card No. AWRPDBE17C
Pooa g Koot w\.\,"(»\;‘j:

PAN Card No. AGAPCABATH

‘»1 -remd?'m'}(u M LM];M
pAN Card No. ACPPC0363F

AP KAR 2 g Raiabons B

?_Z,.au_&.‘_{; Ko

49, Rechnm C NPT k. Kot

b

| b (ABHINAN DAMN CHOPRAD

é’g ghﬁ r@;ﬂai%,m- FHOS

SIGNED, SEALED and ACCEPTED
by .the'Coﬁﬁrm'ihg-l?afty'n_amely
GovernmentofV JestBengal.

Urban Daveldpme'n't'D'o[;i;a‘rtment

\n presence of the following

WITNESSES:- .
. Mk

Y Ko
1 oy N

Drafted as per Governmeni-'FormaL

iy

i
d 61, B\dhnﬂnagat

U‘r%n:: M:_!\_IQP nt-aapmman\
Govt- of Wast pange!
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6= Shri Birendra Kumar Chopra, (lans!

sariaeni A1 W ost Bengit!
Levelnpment Department
garavan iock F-8,5ec-]

Saoll L okie Pahaanagar.
soodtan TR0 064

No.39  -SL(AL)SCHEC-130).3 Oated.tezRthiarein 2015~

This offica received application darea 19.10.2012 along with enclosures submitied by Simt Asa
Das mutated lessee of Plot No.EC-130,Sec.1,Sait | ake, K okata-700 (164 whereby perinission
sought for by the lessee for transferving ker 100% share in the said property(the plot with building
thereon) to Sri Birendra Kumar Chopra and Shri Teahindra Chopra by wiy 0¥ deed of transfer i fere
of Notification N0.2709-SL{ALYAS-2004(Pe-1) darer 22,06.2010.

Since the conditions stipuiaiea m the Noillson hive been complicd with and pesessise
deposited vide T.R. Chaiian No. 7 dated G1.02.2013 deposited with 5.B.1. Hikash Bnavan,
Kolkata,the Governor has been pleased o grant pernussion for  for rransfer thus enabling St ¢
Das mutated lessee of the Plot for cxecuting ~Deed of rFansTer T favour of Shri Birentra Kuinar
Chopra and Shri Rabindra Chopra.The deed of transfer should be executed bufore the undersi gred Dy
vetting typed deed oF Transfer/assigmiment and  registered in the officé ot the Additional i35
Registrar,Bidhanu agar, Bikash Bhavan.Salt Lake, &olk ata-9l/DistricvAdditional Register of’ Assusince.
Worth 24 Parganas as per the-enclosed profarma within sixty(60) days fron the. dute of issue of 1his
arder . After registration of the deed 2 certified sopy f the same should he sublnbied to this oftive @
the earliest for mutation/updation the Goverament rec ards. i

Proforma of Deed of Transfe: s Assygnment i avadlabie m this Dugis s websile - W vy
dev.gov.in. :

Sur i
($ital Chandra Mondal)
1 and Manager, Bidhanagar and (0L.8.0
& Ex- Officio Deputy Seertary

MNo59-SL(AL)SC/EC-130) Dateel i 28 March 2013

Copy forwarded for informatiun and neces: -
1 The Principal Secretary,U.D. Depaiimizng Magara: ai <l Lahe, Kowehl
2 The Special Secretary,U.D. Depti..HagarayanSalt § ik boihota-64. .
3 The Additional Dist.Sub-Regisirar.Bilhannagsr, Bikast phavan,Salt Lake Fol-9%
4 The Executive Officer,Bidhannagar rAumicipating Lo shavan FT-S AL oetor ik
By Registerd post
5.5mi. Arati Das, (Lessee) E€-130,52

avital LG

P Salllese Koikara 006t
1,88, College Road, wabindra magar catnplex. biogha <

Floor,Flat NO. 401, Howrah-711 103.
7. Shri Rabindra Kumar Chopra(transt’erce},ﬂB-Collcgc Road. Rabindra MNagar
complex, Block-G,4" qur.»r,[-‘lal no.- 401, Bowrah-711103.

A

Tand Manager. Bidhanozgar
And 08D, & EX- Officic - Deputy Secretary

»




Government Of West Bengal :
Office Of the A.D.S.R. BIDHAN NAGAR G S
Bismct:-NorthM-Pamanas ; i |
Endorsement For Deed Number : | - 01086 of 2013 ; ¥
(Serial No. 01167 of 2013) e i

1 Ceﬂlfi%ate*ﬁﬁgmﬁmm O fo

Admissible - under. rule 21 of West Bangai Registration Rule, 1962 duly stamped under 'schedule LA
A[tlde number :-4, 63 of Indlan Stamp Act 1899 o A )

Registration. Fees: Rs 1,90,028/- paid online on 04.’04}2013 2:35PM " with Ciovt. " Ref." ~lo
192013140000040051: on 04/04/2013. 2:34PM; Bank: HDFC Bank, Bank Ref. No. 68297023 fon
" 04/(34!2013 235F‘M Head of Account 0030-0 3-104—001-16 Query No1504L000002217!2013 ;

assessed at Rs.<1,72,74,045/-

|

i

‘[ Certified that ttie market value of this propeny which Is the subject matter of the dead has bé‘en
i t

|

|

Certified that the: requt%ed stamp duty of this: document is Rs 1209203 /- and the Stamp duty pand Hs:
!mpreswe Rs.- 5@00.’« ; K.

Stamp duty Rs. 12 04,203/~ pald online on 04/04/2013 ©  2:35PM  with Govt. Ref. {io'
192013140000040051 on 04/04/2013 2:34PM; Bank: HDFC Bank, Bank Ref. No. 68;9702340r
04;’04;’20‘13 2:35PM, Head of Account 0030-02-103-003 02 Query No 1504L000002217I2013 r

i preésentatichtUde s RN FEAN NEpREEwal 'Mﬁﬂ@ﬁ%ﬂl}
' : Pregented for registratlan at 13.57 hrs on 05104!2013 at the Office of the A. D.8.R. BIDHAN NAClAR

. bysArati- Pas ; ou&oftha Erer:utants ) . f
- adlSi BT — TR TN
(_Execition’ls admitted on 05104;2013 by | k

1. Arati Das, wife. of Li Bishnu Pada Das , E C 130 Sec | Salt Lake City, Kolkata, . Dlstnct Nor!h
24-Parganas, WEST BENGAL, India, Pin :-700084, By Caste Hindu, By Professmn Reured Persori

L Ravmdra Kr Chnpra, éon of Jaychand Lal Chopra , 88 Collage Rd: Rabindra Nagar Comp.BI G 4tr? Fl,
'.f?s ) Fiat No:401, District: -Howrah WEST BENGAL, Indid; Pin :-711103, By Caste, Hindu By Profess@n
v Bthers £

E i
- 88 Col!age Rd. Rabtndra Nagar Comip BI'G 4t Fi, -

3. Birendra Kr Chopra, éon of Joychang-Fakith
o Pm 711103, By Caste Hmdu By Profes.=515n

: Flat No:401, District: Hawrah WESEE e
i Others ; '
: ientified. By Sandlq Kair, sofgf
BENGAL, Indlo; Pin 70000935
niigsiomE BN Sl 0 0 —

bJRe%\;‘
Lake C‘ “ﬂ

7

Bechu Chatterjae St, sttnct‘-Kolkata WéS"'
Eagion: Business..




f N '
Government Of West Bengal ' ‘

‘ Office Of the A.D.S.R. BIDHAN NAGAR
. Distfict:-North 24-Parganas

Endorsement For Deed Number : 1 - 01096 of 2013
{Serial No. 01167 of 2013)

1. Execution by -S Ch Mondal

who is exempted from his personal appearence in this ofﬁce under section 88 of Reg;stratlen Act XVI of
1908,.is proved by his seal and signature.

{ Saikat Patra )

o ADDITIONAL DISTRICT SUB-REGISTRAR:
2
P
1
‘\—' N
\ ‘ Q\\»,ms,\.‘;.;,, 7 .

P

Al Disoicyiub-Regatrar

oy ‘\1 Bﬁ 1“\% i e ATAT ""lt'},.‘ke CltY)
¥ o ’r,? silnpinagal (54 a(‘ saikat:Patra ¥



€130 Sec1 Salt Lake City,
lkata, District:-North

. “4-Parganas, WEST

i BENGAL, India, Pin

0267 2013, Deed No. {Bool - ¥

; o Government of West Bengal
;; Ddepartment of Finance (Revenue) /Directora
£

) Office of the A.D.S.R; BIDHAN NAGA
Signature , LTI Sheet of Serial No.

4nature of the Presentant

te of Registration and Stamp Revenue
R, District- North 24-Parganas
01096, 2052,

T ————— ——

Finger Print |  Signature with date
--..__—-——..__—..«,....—. _..-__ﬁ__.-_—*_..*.—-. _____ g

! ©-700064 T A’Kﬁh s »
¢
& o I
05/04/20135 05/04/2013 - o
L e, s <L QBT
—_— ) —_—
s u t e S) itting: tio ice. -
;. Signature of he person(s) admitting the_ﬁ’feﬁi_'_'.‘_a.tf_fic_e A ja A
St No. Admission. of Execdtion‘ﬂy Status Photo Finger Print Signature j
TR T———— —— e — e ]
H Arati Das . Self
Y Address -E C 13¢ SecI Salt ;
(- Lake City, Kolkata, ]

; District:-North 24-Pargayias, K4 - Cad -
WEST BENGAL, India, Pin ¢ b“ﬁi“ ik :
:-700064

‘ Ravindra Kr Chopra Self
Address -88 CG”BQE Rd e i RM"’ Y "{j.ua_f-f;,j
Rabindra Nagar Comp B'G Ro\"’h e - ]
4th Fl, Flat No:401,
Distric-t:-Howrah, WEST
BENGAL, India, Pin :-711103

05/04/2013 05/04/2013
E Birendra Kr Chopra . Self

Address -88 Collage Rd
Rabindra Nagar Comp Bf g
4th Fl, Flat No:401,
2 District:«Howrah', WEST
4 BENGAL, India, Pin :=711103

o

05/04/2013
lame of Identifier of above‘Person (s)

andip Kar
2 Bechu Chatterjee St, Distcict:-Kolkata, WEST
Eh '}N-—, India, Pin:-700009

Page 1 of 1

&T{’h{j‘?’h Kaman, 5'5“5%"?\"; s

G
05/04/2013 ; (
Signature of Identifier with Date
Keae

;Zaué\-:;gé:; z ‘Ea"gu !e@;'_’{_

a1 Dawvice Sul ?gisg;,\n :
AL - e, (s Lake O , |
Ridhannagal |

(Saikat: Patra) ) |
ADDEFIONAL DISTRICT SUB-REGISTRAR .

OFFlnn 28 ar. .
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siicate of Regisiation under section it

rared in Book -1
sime number 3

e From 3497 to 31T

11046 for the yaar 200

! PESOERE

Jpk XS

paira) OS-Apr@ﬁ 13
ARAL DIST SUB-REGIS | #ee
o the A.D.B.R. BIDHAM NAGH
spgal

>

-«
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District: North 24 Parganas
In The High Court at Calcutta
Civil Appellate Jurisdiction
Appellate Side

C.A.N. No. - of 2019

FMAT No. ¢74§vof 2019

Birendra Kumar Chopra & Anr.
....Appellants/Petitioners

-Versus-

Tarun Kumar Das & Ors.
....Respondents

APPLICATION

ABHISHEK BANERJEE

ADVOCATE
7C, K. S. ROY ROAD
HASTINGS CHAMBER
3RD FLOOR

KOLKATA-700001
PHONE NO. - 033-2242 8829



