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Inthe3rd'Courtofl,d.addl.oistrictJudgeatBarasat

Ref : T.A. No. 36/2012

Tarun Kumar Das

- Versus - r(

Sri Amit Das and ",h;

Most ResPecti:JlY Sheweth :-

1. That the appellant/plaintiff appeal as well as injunction petition is not

maintainable in its present form and in law'

2. That the appellant fited the original title suit being No" 205 of 2010

before the Ld. Court below for declaration and injunction with prayers made

*tJrereon 
in the Plaint. ri

3" That in the present 
"ppea 

Ld" Distribt Juilge' North 24 Pgs' was pleased

to pass an ad interim order of injunition dated 05'06'2072 against the then

respond'entnos.lto3andttristransfereecou.rtwassubsequentlypleasedto
extend'thesaidadirrterimorderofinjunctiontilldisposalofthepresentappeal
vi<le ord.er dated 15'03 "201-4'

4. That the plaintiff/ appellant himself j'nformed regarding 
,the'

p,rd' bY this'Ld" ' ' '

injunction order passed by the Ld' District Judge's:":t: "^., . nri-*: -rr ,urJurrvLrvr^ 
: - -^-- citvi'G6\rt. bf

Court to the Urban Development Depa*mdnt ' Salt,f'sP -' t' '{;- '' " ''^'

West Bengal in writing or: L3'09'2010 amd' 22'a3'2013 and said Viban
' z ':S'l.t)trIrBd rrr tv ^ r..'D --- - .|+-

ropmeirt Deparrment calr upon the plaintiff/ appelia+t qn hqpring at

office which was attended by the apperlant o, 14.09.201o and

t1y on 27 .Og.2OlO the appellant Llso appeared and advanced

t with brief notes of argS-:ments'

subsequentlY on O5'09'2013 the a:nt also served legal

to the Urban DeveloPment DeP t on 05'09.2O13.
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6. That in the meantime Amit Kumar Das anct Smt. Anjana
Chanda both son and daughter of Arati Das gifted their share

over the suit properfy by way of two separate registered deed of
gift being nos" 3597 and 3596 both of 2010 being. registered

before D.S.R.-II which has been carne to the knowledge of this
appellant/ plaintiff on 0t.09.2017 after getting-certified copy of
those deeds after having information in the last pait o[,July,
2077. tt

Tirat said transfers by Amit Kumar Dris and i\njana Chanda

rvere during the litigation of the instant proceedings but ndither

of the parties have informed this appeliant or to this Ld. Court

about said transfers in the meantime.

That rvhen Arati Das went to mutate her name before the Urban

Development Department in respect of the sr-r.it property the

Urbal Development Deparlment stated to her that the

mutation is dependent upon the result of the title suit no"

2O5l2O7O.

9. That this plaintiff/ appellant a-lso got informatiorr that during

pendency of: this proceedings said Arati Das falsferred the

lease in respect of the suit property by executing a deed of

assignment dated 05.04.2013 in favour of 1) Sri Rabindra

Kumar Chopra and 2) Sri Birendra Kumar Chopra details of

which mentioned below by way of a registered Deed of Transfer

of l,ease/ Deed of Assignment being no. 01096 registered before

ADSRO, Bidhannagar, NortJr 24 Pgs- for th.e year 2013 in which

Governor of West Bengal also marle party.

That all those transfers are illegal, arbitrary and not binding

upon the plaintiff and accordingly the following persons as well

Departments are the necessary parties tr: be added as

defendants/ respondents in the original gpri{ as well as in the

instarrt'appeal for proper adjudicat;tgdof tlle instant suit in

1
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ot}rethese changed circumstance,s rwise your plaintiff/

appellant will suffer irreparable loss and injurynrhich cannot be

compensated by money value.

11. That in the meantime said Anjana Chanda, the daughter of
Arati Das, the deceased defendant/ resporrdent has liled a
p etition supporting the appellant / plaintiff.

12. That the added respondent nos. 4 and 5 all on a sudden'frled

the petition now under objection which is most iltregal, baseless

and under misconception of law as the original defendants/

respond.ents never made such petition al.d. now the O.:d,S*,

added respondent nos. 4 and 5 came into the picture by way of

illegal transfer of the suit proper.ty while the order of injunction

was still in force and well within the knowledge of the

respondents.

13. That the present added respondent nos" zl and 5 have no leg

of their own to stand in the subject matter of the instant

suit/appeal though tlrey have to stand on tli.e legs of the

original respondent nos. 1 to 3 and it is to nrention here that

the appellant in the mealtime filed Misc. Case u/o 39 rule 2a

reacl witl: Sec. 151 C"P.C. being no. Misc. Case 125118 in this

regard on 15.05.2018 which is also pending for elisposa-l.

14. That in the petition filed by the added respondent nos. 4 and

5 under Order 39 Rule 4 read with section 151 of C.P.'Code,

they have admitted the entire facts regardlng injunction order

passed in the instant appeal and accordingl5r tJ:e petiti.on now

under objection is not at all maintajnable and liable to be

rejecteci with exemplary cost.

Hence, it is prayed that Your Honor-rr

would graciously be pleased to reject the

petition filed by the added respondent nos.

4 and 5 under Order 39'Rule 4 read with

section 151 of C.ffCode'with exempiary

cost"
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I, Tarun Kumar Das, S/o. Late Santi Ranjan Das, aged. a"boirt 63 years,

byfaith:Hindu,byoccupation:Businessandresidinga!EE/13/8,Salt
S"*l 24 ?atganas, Kolkata- 700 09L P'S'

Bidhannagar (East), do hereby soldinnly affirm ad declare as follows :-

l.TlratIamtheappellant/piaintiffoftheinst,antappealandamwell
conversant wit]' the facts and circumstances of the same'

2. That the statements as made in paras 1 to 14 of this written

objection are true to my knowledge and'the rest are my respectful

subrnission before this Ld' Court'

-+*T-w-Q,-.Signature of the dePonent,

'[hle rtcl+urucnt oo""ali* "'"

Identifred bY me :

y!-^l^ UUt:,
t/.

Advocate

&

i,I$r**n*{r;:#
t*r,r{:s ry,Fu,irl!c, Baranat
Fo6h :1,( frgr., RE6t{,No. il0l

., l't 6 ulP

SofemnlY afftrnler) "" "-"1'4
trv th* ntrlvrtfeirr$ rlrtty lrlen
i'oro"ata . :..:..'.,f,.. i., (.v.Lra
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