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. Order No.62
7 . dated 10"09&8

4 * Today'is fixed for passing: QOrdgt:

Recorc is taken up for passm-g-\-'@ der
By filing a etmc»n under Ord
petitioners have p rayed for adding: .ﬂaeﬁi-.as‘;-p'art_

Title Appeal on the grmmd that they hay

orig'mal defendar.t No.I namely At Das 51 'eéa'a's‘e't‘l' as now :\?ep‘i“eseméd by her
legal heirs being defendant Nos.2: & 3 by 2 registered deg 4 of wra lsfer d’ated-
05.04.2013. They have Come 0 know about the suit in the month of 2018 and
thereafter on enquiry they have gathered thesparticulars of the suitas well a he Tite
Appeal.

No wiritten objectian has been filed-against the Sdlﬂ petit Qnu‘

has-been:

gith 151 %0f

Aqpother applicati ed urder: Ordm 1 Rule %0 meEad v

CpC filed by the Appellant with the-same, player \gding B;:J;endm KuDJaJ Cho‘DLa

and Ravindra Kumar Chopta as Respoﬂd‘em in The»;,pr.eiser’&'é&ppazﬁ;f'

Respondent No.3 has filed writien: objection it a prayer forve

apphcauon on the ground that nothing has

taken place-during the pendency of the suit

‘and -as such, they cannit veadded-as

been made by Arati Das during her hfe imed n’»FaVOum‘@ﬁ»ﬂfléza
were not party in the suit. They cannot be addedsas party in® st
are added party then the respondent will be highly prep.mced md:"ﬂiere will -be
change in the nature and characterof the suit. Lt 2
perused the materials of the record and the applications and objections.
[t appears that the instant Appeal has been pw{erTed agains: the Judgment and
Decree passed DY the Ld Court be]ow in Title Suit Mo. 205 ¢ f 2040 on 24:04.2012.

. The suit property was Lrapsferred DY‘}I&L Das on 05.04.15 ie after Dasﬂﬁg of the

Judément. Unril and nnless the Judgment is set as ide it ESIBETEIE Therefore, the
ransaction which had taken place is BOt illegal. As. sue,J Tb_se two. pemlorms
‘na.mell‘y Ravindra Kurmar Chopra and Birendra Kumar Chopr a are pec essary pasties in
the presant A ppeal which is the continuation of the suit.

i iJnder the clrcumsiances, both the petmons are a‘lf\'ow-/-rvd;

‘ Ravindra Kuraar Chopra and Birendra Kurmnar ¢ Chopra Dg ad ded as respondent

: No.4 & 5 in the present Appeal. Armnend the cause fitle o that pifect an(l note in the
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DISTRICT : NORTH 24 PARGANAS ¢
In the 3rd Court of Ld. Addl. District Judge at Barasat

Ref : T.A. No. 36/2012

Arising out of T.S. No. 205/2010

Tarun Kumar Das .. Appellant

- Versus - i

Sri Amit Das and others Respondents

RITTEN OBJECTION ON BEHALF OF APPELLANT AGAINoT THE PETITION
o8 FILED BY THE RESPONDENT NOS. 4 AND 5 UNDER ORDER 39 RULES 4
READ WITH SECTION 151 OF C.P. CODE

Most Respectfully Sheweth :-

1. That the appellant/plaintiff appeal as well as injunction petition is not

maintainable in its present form and in law.

2 That the appellant filed the original title suit being No. 205 of 2010

before the Ld. Court below for declaration and injunction with prayers made

thereon in the plaint.

3. That in the presen‘t éppéal Ld. Distri¢t Judge, North 24 Pgs. was pleased
to pass an ad interim order of mjunctlon dated 05.06.2012 agajﬁst the then
respondent nos. 1 to 3 and this transferee court was subsequently pleased to

extend the said ad interim ‘order of injunction till disposal of the present appeal
vide order dated 15.03.2014.

4, That the plaintiff/ appellant himself mformed regardmg the
~ injunction order passed by the Ld. District Judge’ s court and by this Ld. P
Court to the Urban Development Depa:fment Salt Lal{e Clty“ Gév\t of A
West Bengal in writing on: 13.09.2010 and 22.03. 2013 and said Uqrban‘ -
,_._,_Q\e‘velopment Department call upon the plaintiff/ appellant c on hearmg at

T
A M'A%heN)fﬁce which was attended by the appellant on 14.09. 2010 and

TR
| f’f’g‘ ’;,,qaseq‘\lcntly on 27.09.2010 the appellant also appeared and advanced
e : '

: f gmnietlt with brief notes of arguments.

-
\ /5/ Q ’f/hat subsequently on 05.09. 2013 the gppellant also served legal
'\\‘\ 1‘; ~

¥y 'hbti%e to the Urban Development Departm t on 05.09.2013.







Advocate

TARAK MUK

]

4 > 4

/ Y 0 =

/ o, N3
i L
&

- 6. That in the meantime Amit Kumar Das and Smt. Anjana

Chanda both son and daughter of Arati Das gifted their share
over the suit property by way of two separate registered deed of
gift being nos. 3597 and 3596 both of 2010 being registered
before D.S.R.-II which has been came to the knowledge of this
appellant/ plaintiff on 01.08.2017 after- gettmpr certlfied copy of

those deeds after havmg information in the last part of . July,
2017. @

7. That said transfers by Amit Kumar Dés and Anjana Chanda
were during the litigation of the instant proceedings but néither
of the parties have informed this appellant or to this Ld. Court

about said transfers in the meantime.

8. That when Arati Das went to mutate her name before the Urban
Development Department in respect of the suit property the
Urban Develbpment Department  stated to her that the

mutation is dependent upon the result of the title suit no.
205/2010.

9. That this plaintiff/ appellant also got irifor—ma'tion that during
pendency ‘of this proceedings said Arati Das transferred the
lease in respcét of the suit property by executing a deed of
assignment dated 05.04.2013 in favour of 1) Sri Rabindra
Kumar Chopra and 2) Sri Birendra Kumar Chopra details of:
which mentioned below by way of a regisfered Deed of Transfer
of Lease/ Deed of Aséignment being no. 01096 registered before
ADSRO, Bidhannagar, North 24 Pgs. for the year 2013 in which
Governor of West Bengal also madé'party.

> f,/""‘\ sQ That all those transfers are illegal, arbitrary and not binding
%‘ # i
{;/:} l/ Govt oi W B 7: -\\upon the plaintiff and accordingly the followmg persons as well







these changed circumstances ‘o erwise your plaintiff/
appellant will suffer irreparable loss and injury which cannot be

compensated by money value.

11. That in the meantime said Anjana Chanda, the daughter of

Arati Das, the deceased defendant/ respondent has filed a
petition supporting the appellant/ plamttff

-

12. That the added respond;g:nt nos. 4 and 5 all on a sudden filed

the petition now under objection which is most illegal, baseless
and under misconception of law as the original defendants/_«"
respondents never made such petition and now the preé".éint
added respondent nos. 4 and 5 came into the picture by w;y iof
illegal transfer of the suit property while the order of injunction
was still in force and well within the knowledge of the

respondents.

13. That the present added respondent nos. 4 and 5 have no leg

of their own to stand in the subject matter of the instant
suit/appeal though they have to stand on the legs of the
original respondent nos. 1 to 3 and it is to mention here that
the appellant in the meantime filed Misc. Case u/o 39 rule 2a
read with Sec. 151 C.P.C. being no. Misc. Case 125/18 in this
regard on 15.05.2018 which is also pending for disposal.

14. That in the petition filed by the added respondent nos. 4 and

5 under Order 39 Rule 4 read with section 151 of C.P. Code,
they have admitted the entirebféi;ts regarding injunction order
passed in the instant appeal and'accordingly the petition now
under objection is not at all maintainable and liable to be

rejected with exemplary cost.

§

/;';x::::\\\\ Hence, it is prayed that Your Honour
< W}{;\\ would graciously be pleased to reject the
Govt. AW f,; \i o petition filed by the added respondent nos.
Rsad. No. 1/02 <) 4 and 5 under Order 39 'Rule 4 read with

q‘(,*-’ﬁ section 151 of C.P¢ Code with exemplary

cost.

Chedked by



v g



X 340 L :

N PS5t NO- ﬁ BEFORE THE NGTARY PUBLIG

05 E AR 2019 A gD 4 AT HORTH 24 BarGANAY
h

1, Tarun Kumar Das, S/o. Late Sant1 Ranjan Das, aged .1bout 63 years,

by faith : Hindu, by occupa‘uon Business and residing at EE/ 13/8, Salt
Lake City, Sector-II, District : North 24 Parganas Kolkata- 700 091, P.S.
Bidhannagar (East), do hereby solénmly affirm and declare as follows :-

1. That I am the appellant/plaintiff of the instant appeal and am well
conversant with the facts and circumstances of the same.
9. That the statements as made in paras 1 to 14 of this written
objection are true to my knowledge and. the rest are my respectful
submission before this Ld. Court. #

?—%—e‘;‘-‘m’}@' "YQ“” .

- . Signature of the deponent,
Identified by me :
Solemnty affirmed on ... Ve ?/; Advocate
by the party fwmg dui‘y iden _ _
AQVOCHE corerseeForides kB e~

Thig dm..um.»r“ £0.- baim 7/0("&7
pages and is chasked by

Moty éjﬁf%{

15 /Yﬁ

( Iﬂ!ﬁ'ﬂﬁ 341 fs»ﬂlﬁ)

Motary Public, Barass!
Morth 24 Pge., REGN No. 102
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Conparey and found (o Le true -
S0y aig Correctly stampeg
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mpaiing Clerk District Juugws Civid Coping Dep
Bisksict Jusges Court

Ncrth 24 Pacganas, Ba??
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