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Title Appeal No.36 of 2012

Order No.62
dated 10.09.18

Today is fixed for passing Order.

Record is taken up for passing Order.

By filing a petition under Order 22 Rule 10 read with Section 151 of CPC, the
petitioners have prayed for adding them as party defendants in the suit and also in the
Title Appeal on the ground that they have purchased the suit property from the
original defendant No.1 namely Arati Das, since deceased, as now represented by her
legal heirs being defendant Nos.2 & 3 by a registered deed of transfer dated
05.04.2013. They have come to know about the suit in the month of 2018 and
thercafter on enquiry they have gathered the particulars of the suit as well as the Title
Appeal.

No written objection has been filed against the said petition.

Another application has been filed under Order 1 Rule 10 read with 151 of
CPC filed by the Appellant with the same prayer of adding Birendra Kumar Chopra
and Ravindra Kumar Chopta as Respondent in the present Appeal.

Respondent No.3 has filed written objection with a prayer for re’ection of the
application on the ground that nothing has taken place during the pendency of the suit
and as sucn, they cannot be added as paity respondents and if eny transaction has
been made by Arati Das during her life time in favour of the alleged two persons who
were not party in the suit. They cannot be added as party in the instant Appeal. If they
are added party then the respondent will be highly prejudiced and there will be
change in the nature and character of the suit. :

Perused the materials of the record and the applications and objections.

[t appears that the instant Appeal has been preferred against the Judgment and
Decree passed by the Ld Court below in Title Suit No.205 of 2010 on 24.04.2012.
The suit property was transferred by Arati Das on 05.04.15 ie after passing of the
Judgment. Until and unless the Judgment is set aside it subsists. Therefore, the
wansaction which had taken place is not illegal. As such, these two petitioners
namely Ravindra Kumar Chopra and Birendra Kumar Chopra are necessary parties in
the present Appeal which is the continuation of the suit.

Under the circumstances, both the petitions are allowed.

Ravindra Kumar Chopra and Birendra Kumar Chopra be added as respondent
No.4 & 5 in the present Appeal. Amend the cause title to that effect and note in the
register.

Appellant is directed to file fresh Memo of Appeal by the date fixed.

Fix 04.01.2019 for hearing the application under Order 6 Rule 17 of CPC

and U/s. 151 of CPC for amendment of injunction application.

Dict.& correcred by me,
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