DISTRICT : NORTH 24 PARGANAS
In the Court of Ld. 3" Additional District Judge at Barasat

Title Suit No. 205 of 2010
(In connection with Title Appeal No. 36 of 2012)

Sri Tarun Kumar Das
veeeee Plaintiff

-Versus-

Smt. Arati Das
....Defendant

/U:}/ Petition No. X- 6015 dated 10-05-2018

- Assessment Date : 11/05/2018
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| 2/4.10.10
. The idadvocate for the plaintiff moves the petition w/o.39 mle 12 rcad with section 151
CPeC . ' =

1t is reported by the office that no caveat has been lodged yet.
Heard the 1d.advocate. Perused the plaint, injunction application and documents placed before

mc.

Considered.

The case of the plaintiff in outshell is that be iz engaged in the business of construction and
Bishnupada Das (since deccased) and his wife Arati Des(defendant no.1 ) jointly obtained vacant suit
plot under a registered deed of lease for 999 years. After thar Bishoupada Das constructed a partly one
storied residentiel building over the suit plot as per building sancton plan. He dicd istestate on 15.7.90
leaving behind his widow: defendant no.l one maried daughter defepcant no.2 and & son defendant

o3 with en intention to‘raise further construction, the defendant no.2 contacted the/ plaintiff and the

plaintiff agreed to undertake the construction work and to complete the said two floor on the ms'ung

party constructed ground floor. 1t was also agreed upon that the 1* and 2" floor of the said premiscs
would be given to the plaintiff under the defendants as tenant. Accordingly 8 written agreement Was
executed with a condition that the plaintiff ahculd pay an amount of Rx.lB,&B,OOOI-’the defendants as
security deposit and they should obtained the necessary permission from the competent authority. As per
agreement on 114,02 the plaintiff paid Rs.9,26.6001-_by' cheque and cash. Accordingly plaintiff started
construction work and at that period the defendant no.l u;ﬂqctcd one Debobrata Gupta in a portion of the
ground floor without intimation and consent of the plnm;sz;:m bis own cpst' the plaintiff preparcd 2
revised building plan. After that the defendant no.1 left the suit ;n‘cm'u;:;n with her married Mghm and
son. Unfortunately the said son was declared insolvent by the Hon'ble High Court. But the defendant no.1
after taking so much amount of money created obstruction to the work by the plaintiff. The defendant

no.1 filed a T.5.103/03 before this court against the plaintiff inter ulia alleging that.the plnmuﬂun 20.1.03

made attempt for forcible possession of the suit property. But thereafter due to amicable settled the suit
was dismissed on non prosecution on 29.5.07. The plaim:iff further paid a sum of Rs.1,02,000/- on 30.7.07
Subscquently the plaintiff was also peid Rs.25,000/- on 4.10.08.The defendant no.1 apppinted the

plaintiff as attorney by executing a- general power of attorney on 11.4.02. Then the defendant no.1 again.

started to create obstruction and hindrance in the work of the piamnﬁ . Apart from that the defendantno 1

foreatened that the suit property would be wranaferred to a third party to make pecuniary gein. Recentl
the plaintiff has come to know that the defendant no.2 & 3 have approached the competent guthority
sccord permission to transfer their respective ¢hare in the suit property to their mother by a deed of ¢
without intimating and obtaining consent of the plaintiff The plaintiff then intimated all the facts #&
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&l wécm authonty by a letter dt.9.9.10 and be was called in the office of the competent authority on

).J0 and after hearing him be was told to approach the competent civil court for obtaining appropriate
sder. If the defendant no.2,3 succeed to transfer their shae of the suit property in favour of the defendant

i,

no.1, the plaintiff reasonably apprebend that the dcfcnda;lf 0.1 may ‘tienafer the suit property to a third
party to the defriment of the interest of the plainnff. So the piayer for temporery injunction as well as ad
interim injunction has been made.

The copics of the documents prima facie support the case of the pleinuff . No doubt at this stage
the fitle of the suit property should be preserved othcrwisn_;hu object gf,;gjgucrion wxll be dgft_:nted due to
delay. 1 am not inclined to pass any interim order di:ecﬁng the defcndnntatu Pcrmn thn menn.ff to raise
construction without giving them an oppo;mmty of being bewd. Lty i

Considering the facts and circumstances of the case , 1 think status quo ord:r fora mited period
will be just and proper at this stage.

Therefore, the defendants are directed to mamtam stams quo in respect of alicnation and

-~ Lustruction Over the Fuit propmy woLl2. 10( for cnsumg pq)a vacan &n)

Issue GotcE Upon the defendants to show cause within 10 days from the daxe of receipt of notice as 1o
why the aforesaid order shall not be made ebsolute.
The plaintiff is directed to comply the provision u/o.3(a) and 3(b) at once.

To date for SR and further order. : 5
D/c by me.
;‘! % 'f\/"
o : : >y i g b .
4 :
Judge, ' C.).(SrDivn.)2* court.
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T.5. 205/10

4/1.12.10
Plaintiff files  hazirns Plrintiff ﬁmﬁmnm fop ¢

The petition for extension is moved. shetomand gl oo WM
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“The facts and CrAASraibHE bl the' stie" ﬁgggﬁm&im&:&fz The" ‘ad{hle
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sundl nb b vileae g wu" ol b “f:"_."tni'-f*w
As no SR has been teceived ; thc injumuu ‘petiticn cou ‘?& 1 be dispos
o netere Ands Voo 5 SOFN Y T % ¢k ags
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Plaiatiff files hazita, Plaintiff files o p*tiuun for cMrndmg the mtcrm}‘ order. No SR of 3
show cause notice has beeh teceived. E

‘he extension petition is moved. o T - | » 3

Heatd. : e':‘l;“‘” U
The facts and circumstanccs of the suit suggcst furthcr &tqn..wﬂ Tpr: admam order
gt 4.10.10 ﬁcatcn&cdnntq.-ll , kg v

As gR has tot bce.n received, thp\mjuml:wn p:mnon could pat be chspuscd of today.

To4.2.11 for SR and if received-after praper segvice for injunctiomheating.

Dfc. By me. . ; o4 AT

X

Judge.
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Plaintiff files hazira, Plaintiff files a petition for extending the interim order. No SR of

oow cauvse has been received

Y

1o =utension petition 1= movec.

et

Heard, R e Py AN g e
Tze facts and citcumstances of the suit suggest further extension.Ther ad:imerim

order dt. 4.10.40 is extended till 11311 - o i H
As 3R hastotbeen setved, the injunction pétition couid not be dispesed of today.
Todate for SR and if received after proper service fot injunction heafifig.”

viamttt hles hazrs P aoua f jes a pear an ror e ienaing the mtgam order,

Vo i In respect of other derendants hag been tep Ve

ey
-

. ._,
: he 2xtension petition 1s moved.

sard. ; s

T

o

Ihe facts and cucumstances of the suit suggest further extension. The ad

ntesim order dt. 4.10.10 15 exrendaﬁ nil 1.4.11.
45.3R has not been recevea, the injuncnion penton could not be disposed of
dav ik
"2 1411 for 3R and if recerves atwr propes & vioe tor m_;unctm_rﬁ;&anng.
Yo by me.
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1.5, 20510

Planhtt hies hazira Plainntt hies a petition for extending the infenm order. No SK m
regpect of defendants has been receven

The ext=nmon petition 1s moved

Hearo

The tacts and circumstances of the suit suggest further extension The ad mté,".ﬁm oraer
dt4 10 101s extended ull 280411

As 3 nas not been received, the IDUDCnon pennon coula not be disposed of today.

i e

{o 2= 411 tor SR and if recejved after proper service for innaxmen heaong.

Fhim tney
w7 ety

™ b\ e
~ N :
Jadge .1 {5R.Divty, )2 goutt
9/28.4.11

Plaintiff files hazira. Plaintiff ﬁle: a petition for extending the interim order. No
SR in respect of defendants has been received.

The extension petition is moved.

Heard.

The facts and cireymstances of the suit suggest further extension. The ad interim

order dt. 4.10.10 is extended till 24.5.11.

As SR has not been received, the injunction petition-could not be disposed of
today.
To 24.5.11 for SR and if received after proper service for injunction hearing.
/e by me.
4+

Judec. C.J (SR.Divn.) 2™ court.
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expired after publication of the said notice.
The extension petition is moved. Heard

Gond

The: f‘agts and’ mmumﬁt&nces of

the newspaper,  thi
Ry

Dre by me.

Judge,
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Ctl es haziva. Plamtin! files o petition for extenduny the it teom order, -Tdf:‘.hly (0

Pved tor SR oand if received after proper service for injunction hearing,

Fi idadvocate: tor the plaintif! pravs o wnaking: the interin order ahsobu

letenaanis did not appearbetore the Court inspiterof publicaton 6 henotice in |he‘ne%i5¢paw :

Ferised the case record and considered.
Now it is 3 45pam. S
This court passed an ad interim order on 4.10. IO and the defendants were ditected o
show cause within 10 days from the date of receipy of the notice as to why the lemporary
inpunc oo petition should not be allowed.  In spite of opportunity the defendants did‘not show
s Soitis clear that defendants have nothing to sllv againet the tajunction aph*].ica‘.icm.

he facts and circumstances of the instamt suit suggest the o osenvarjion of the  suit

A ek gl 3 Bi-wy i g g S5 o
BIOPEH faercfore. the petition u/0.39 rule T&2FHREWith séetion 151 CPC is allowed exparte.
Acenr sy the mterom-osder di 4, 1) 10 is wdade abs olute. v by

Lt the cuieBe heard exparte against the def. ndants 2
T D D M= L] toresparie hodvng g i

Dy By ime

b 4

Ft ' ¢ (S Divn),2" court
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- TS.205/10

18/24.04.12

~.

Plaintiff files hajira.

The record is taken up tor pasr-m ‘

This is a suit for declaratmn and‘rmuncnnn valued a.t:*‘_
69,000/-.

The pla“intiffs case is that the suit property was the jointly
owned property’ ‘of the defendant no.1 and her<husband Bishnu Pada Das. - .
On the death of Bishnu Pada Das his share devolved upon the defenﬁj
who are his widow and'children.

In order to 'make'-fgnher.construgumn above the existi |
storied residential buu;hng the defeudant no.1 contacted the pLamn !
executed an agreement to this effect. It was agreed lhdl the plaintiff would'-'

pay the defendant Rs.13,60,000/- as security depoml and thereafter the:‘

defendanis after recewmg necessary . pc,rml,ssmn from the compete
authority would execute necessary docume s
part Lomphancem th

:iiaw; qf the plaiy
_ggreemem datui 1§ 4 02:the plaintiff p.nd
26,000/-10 the® deferxdanrs on dlftereru ;cues and alsn began | 1,'
construction upon the suit property.

According to the plaintiff the detendant no.1 started creating;
obstruction to the censtmctron work of the plamntf and some er :" :
cases and a c:.; ; :

: endants did not - appeas to cunteq aﬂer
received the summons and the matter was: tdl\eﬂ up for exparte hea‘
The plaintiff was examined as P.W.1 and some documents :
were exhibited in:favour of the plaintiff. Bihibit -2 is the :1grcemer1‘t_;_f:(_j)r‘;’_;'
nomination and assignment on the basis of which the plamtift claims to

have acquired right;title-and interest in respect of the suit property.

Oxxwp@msal of the said documen& t appears that. thi



it
—

5
.
4

-

ZECGES CoBes s
) e A P

i
ge

~y




S = TS.205/10

Lor——

Act should be written on paper equivalent to the market! value of Ere
property to be transferred. That apart according to the Registration Act
any agreement in respect of transfer 'Mwhich 'ér-erujrtes an mterest in
immovable property is to be 1eg,1sterc,d and as the document‘; does not
fulfill both the conditions it can be ééfelv be corncluded that no right
actually accrues to to the pleintiff on the b:sis of the document a;1d the
plaintiff can not rely on the same) i
From the pleadings of the plaintiff and evidence on record it
apparently appears that the dispute between the pariws s in respect of the
construction of the suit property and Ihié was adimittedly resolved: in
T.5.103/03 by a comproniise petition ai ter which the suil was dismissed
for non-prosecution. However the orders in respect of 7.53.103/03 has not
been submitted in this Court.
Vs 6,n perusal of the documents and pleadings of the parties it

ot A

appears to this Court that the proper relief for the F]amtlff would have

e B U USR————r TS —————

been in a decree for Spec1ﬁc perfonnance of Contract and not for

i BT

declaration. ‘ W_>C‘ ........

According to the provisions nfféeclnon 34 fo the Specific

iy

Relief Act under the proviso thereon a de cree of declaration is pr oh1b1ted

RN B i

where the plaintiff being entitled.to seeh- ﬁumhwar_@ul-mmamma do so. The

vty
————

further relief in the instant suit would not be an junction but Specific

Pertormance.

[ ..u...,.mw'

That apan according 10 lhe provm.ms 01 %Wf

Specific Relief Acithe Telief of mjum,txon is_ilso_ b.ured where the

pldmuff entitled to equally

g RadABpAs oM 25

appears from the case of the plalntlff that the plalntlff can bge adeqtuately‘

e

ficacious Jelief fails, LQ seek Im _one. It also

S T AR

i ST an

compensated by damage but as the p]amtlff faﬁs to 'Lek d mages n rehef
¥ T L T PR A

can be granted to the plalntlff'

——

Coiirt fees pald is correct

ey

Hence, it is,

X / T Ordered

that the suit be and the siune is dissnsgsed exparte without

T — o
C.J(5fDivn.)

2 Courf Barasat
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This suit Comming on this.day for final disposal befo

.

(5% B Buvunmnck, Vit a1, Poggaras  in the presence of

Toade_ Mwehaa, My, for the plaintiff

fortheDefendant

Itis ordered and decreed:that

TRt A Suk b ondldhl Sowwe Y O wnd AR exp ,‘,..Ah..
wWabhoul— Covk, i .

UntCk by
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- orraceotintiof the costs of this suits; withinterest thereon at the rate of
‘percent; perannum from this date to date of realisation.

Given under my hand and the seal of this court, this* 2udy *Enter here the date
dayof -~fpaL o 20109 of the judgement.
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"N.B.— The Judge shall riake on autograph note stating the date. W_W{'MW‘“(& is
signediand initialthe corrections or altarations, if any Eﬁd. Courh, Aarasa,
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DISTRICT : NORTH 24-PARGANAS Sy J0URT, Bhiks 358" -

IN THE LEARNED 2N° COURT OF THE CIVIL JUDGE (SENIOR DIVISION)
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Tike Suit No. 7€ > of 2010

Tarun Kumar Das. son of Late Santi

Ranjan Das, Proprietor of M/s Artland,,

residing at EE/13/8, Salt Lake City,

Sector - II, Kolkata - ")'0() 091, under
l’oiicé Station I'idhnrmagar (East), in the
District of ~North 24-Parganas having
its office ;:;ulir:r at ("ID-295, Salt Lake
City, Sector |, Kolkata - 700 064 and
presently at € 1-30, Salt Lake City, Sector
- 11, Kolkata - 700 091, in the District of

North 24-Parganas

.............. Plaintiff.
-Versus-

L. Smt. \rati Ias, wife of Late
Bi: hnupada ) s, earhier residing at EC-
130 Salt Lako City, sector - I, Kolkata -

700 064, in the District of North 24-
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Raipur Road. under Police Station

Jadavpur, Kolkata - 700 032.

2, ‘Smt. Anjana Chanda, wife of Dr.
Bikash Chunda and daughter of Late
Bishnupada [)as residing at 23-D,
Buade  Raipir Road under Police

St.nion Jaday pur, Kolkata - 700 032.

3. Amit Kumar Das, son of Late
Bishnupada Das, earlier residing at EC-
130, Salt Lake City, Sector - I, Kolkata -
700 064, in the District of North 24-
Parganas and also of 49, Suri Lane,
undeiﬁ Police Station Muchipara, Kolkata

- 700014,
Defendants.

SUIT FOR DECLARATION AND INJUNCTION VALUED AT ]{S.sw

ks @
FOR DECLARATION AND RS. 1.000/- FOR INJUNCTION i\} '

; That the plaintiff is engaged in the business of construction under the

|€ * ;M@Pﬁg Eslyle “M/s. Artland” and the office earlicr was at CD-295, Salt Lake
el -
A
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City, Sector - I, under Police Station Bidhzul‘nagaff(‘\'ﬁm, Kolkata - 700 064, in
the District of North 24-Parganas and the present office is at C‘.]-.30, Salt Lake
City, Sector - I, Kolkata - 700 091, in the I»strict of North 24-Parganas.

2. That Bishnupada Das. since deceased, and his wife Sint. Arati Das,
the defendant No. 1 jointly obtained a vacunt plot of land measuring more or less
4.2395 cottahs being Plot No. 130, Block-F (., Sector - | of the Northern Salt Lake
City extension area in the District of 24-Parganas now in North 24-Parganas on
lease under a registered Deed of Lease dated 20‘“ August,1970 from the Governor
of West Bengal for 999 years registered at the office at Cossipore Dum Dum , in
Book No.l, Volume No. 95, for the year 1970 for cn:cl‘ing A \E.J\Li-ildillg on the said

plot of leasehold land for residential purpos.:

(%)

That after taking possession of “the s.ul leaschold land the said
Bishnupada Das applied to the Salt l.akc Awmhority ic.. Bidhannagur Notified Area
Authority now Bidhannagar Municipality for sanction of the building plan and
constructed a partly one storied residential building on the said plot of leasehold
land and started living thlere with his family as described in the schedule below

hereinafter referred to as the suit property.

4, That the said Bishnupada Da:., however ilied niestate on Eod July,
1990 leaving behind his widow Smt. Arati Das, the defendant No.l, one married

daughter Smt. Anjana Chanda, the defendont No. 2 wad a son Amit Kumar Das,

. lhgdg,]'%g‘.}qm No. 3.
o el
& e FOA F'nn‘ll‘i‘}y f
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5. That after the demisc of the said Bishnupda Das, the defendant WNo.
| wanted to make further construction upon the existing one storied residential
building but she had no source of income and Banks and financial institutions

also refused to sanction home loan.

6. That the defendant No. | then contacted the plaintiff for making
construction of the other two floors on the roof of the existing building and upon
negotiation the plaintiff agreed to undertake the construction work and the
defendant No. | agreed to engage the plaintiff to coostruct and 1o complete the
said two floors on the existing partly constricted ground floor and to give the first
floor and the second floor to the plaintiff as wenant under the defendants.
Accordingly an agreement by and between the plaintiff and the defendants was
arrived on 11™ April, 2002 which was notarised on j2% April,2002 inter-alia on

the following terms and conditions :-

i) That the plaintiff shall pay an amount of Rs. 13,60,000/- to the

defendants as security deposit.

i) That the defendants shall ol:tain the nocessary perinission from the

competent authority and accrdingly @ potarised power of attorney
g | ¥ D

P TV was made and execuled by the defendants in favour of the plaintiff

"-?;:fu*;f&to carry out the construction work.
.y -"1

i}

i

S
g" w{Acbordmg to the said Agreement dated 11.04.2002 the plaintiff paid
A

o 'F‘**‘Rﬁ ”‘)ﬂ 96.000/ by cheque and cash as follows :

[P 3 P ety ol 00: TR I
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11.04.2002 Rs. 1,60,000/- - &
15,05.2002 Rs. 1.00,000/-
19.05.2002 Rs. 1,00,000/-
03.08.2002 Rs. 50,000/
18.09.2002 Rs.  98,500/-
11.10.2002 Rs. 1,00,000/-
i
12.11.2002 Rs.  50,000/- ?5
|
12.11.2002 Rs.  50,000/-

J

Rs, 7.08,500/-

The plaintiff also paid Rs.  50,000/-
02.12.2002 Rs. 1,00.000/-
05.12. 2002 : Rs. _67.500/-

Total Rs. 9.26,000/-

And these payments:'have been acknowledged by way of money

J
...receipts by all the defendants more particularly the defendant No. 1 Smt. Arati
JAM
e )
Das.
‘i“h *j‘,‘%%_” $. gt That the plaintiff started «onstruction work for raising two more
““’“W% S : . e oy o .
e loors as per the earlier sanctioned plan i the front portion of the ground floor in
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the said building which was Kept vacant byl 11.:{;:;|.;|‘¢ndg,;1.1“5 lhusband. At that
period the defendant No. 1 inducted on: Debabrata Gupta in a portion of the
ground floor in that building without any intimation and consent of the plaintiff
and the plaintiff came to know about the said tenancy from a letter / intimation
addressed to the Chairman of the Bidhanr:'igar Municipality vide letter dated

18.04.2007 written by the said Debabrata Gupta that he has taken a portion of the

ground floor of the said suit property on tenancy basis.

Furthermore the plaintiff at s own cost prepared a revised building
plan for the purpose of obtaining sancticn from 1w municipal authorities and

forwarded it to the said defendants fo o}-taihihg tho signatures but they refused

to sign the same. : '

8. That Smt. Arati Das, the defendant No. | thereafter left the said
premises at EC-130, Salt Lake City, Sector - I, Kolkata - 700 064, in the District of
North 24-Parganas and went to live at 23, Bade Raipur Road, under Post Office
Jadavpur, Kolkata - 700 032 with her married daughter the defendant No. 2 and
the son being the defendant No. 3 also lcit the said house who was subsequently
declared insolvent by the Hon’ble High Court in it Original Civil Jurisdiction in

Insolvency Case No. 1C-2 0f'20()‘??‘.::

=4 .5..\«“% That the defendant No. 1. however, aller taking so much amount of
,.,‘.\ )

’ money'created bbstruction to the work by the plaintifi and also filed an application
“under Sec fi44(2) Cr. P.C. being M. P. Case No. 18 of 2003 before the Sub-

. :iifi;%nﬁle»ﬁxecutlve Magistrate at Salt Lake and an order was obtained from that
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Executive Magistrate and accordingly the plaintiff stopped further work at the said

suit property.

10. The defendant No. 1 also fi l:-dﬁn F.LR on 30.04.2003 against the
plaintiff before the Bidhannagar (North) Foltce Stalion being Bidhannagar P.S.
Case No. 67 dated 30.04.2003 was started which wa. registered as G.R. Case No.

2016 of 2005 in the court of the Ld. ACJM, Bidhannagar.

¥ The plaintiff appeared in the said criminal case and faced the trial
and upon taking evidénces the Ld. Assistant Chief Judicial Magistrate at
Bidhannagar found the plaintiff not guilty and accorliingly he was acquitted by
and under the judgement and order dated 06.06.2007 under Section 255(1) of the

Criminal Procedure Code.

12. The defendant No. | furthe t'_:l:td a Title Suit being No, 103 of 2003
before this Learned Court against the pluiutiff inter alia alleging that the plaintiff
on 20.01.2003 made attempts for forcible possession of the suit property and
prayed for an injunction restraining the plaintiff from disturbing peaceful

possession of the plainﬁff and from changing the nature and character of the said

suit property.
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No. | herein filed an application before this Learned ¢ ourt stating that the matter

14. That ultimately the plainti/f in the said title suit and the defendant 7}

and the dispute involved have been settled out of court by and between the said Vi
*
b o
parties on the terms and conditions as envisaged in the compromise petition and g :
3 o i
thereafter prayed for dismissal of the said suit for non-prosecution and b :
Moy o
accordingly, the said title suit was dismissed for non-prosecution on 29.05.2007. i

The plaintiff thereafter further paid a sum of Rs. 1,02,000/- on 30™ July, 2007 and
the defendant Nos. 1 and 2 have acknowledyged the receipt ot the total amount of

Rs. 10,28,000/- till the date of execution of ihe power of attorney.

!

I That the defendant Nos. | and 2, according to the terns of the said
compromise petition, executed a Power of Attorney daved 16" April, 2008
permitting the said plaintiff as the constituted attorney to proceed with the work of
construction / development of the said suit property without any interference /
objection / non co-operation from the said defendants. Subsequently the plaintiff
also paid Rs. 25,000/- on 04.10.2008 to the defendant No. | which has also been
duly acknowledged by the defendant No. 1 in the presence of witness being the
defendant No. 2. Thus the total amount o Rs. 10,54 000/- has becn paid by the

plaintift' to the defendant Nos. 1 and 2 which has bedn duly acknowledged by the

said defendant Nos. 1 and 2.

%’I .‘U:G"x ; RS
A St
i/ AT,
S g ey ’ﬂf “E}t the plaintiff also got the building plan prepared angd sanctioned

[! & L e
LY ;,ﬁ\%a()ﬂ"16.06.08 f&r raising the first and the second floor ol the said building on the said
Wy, Y T

sy e

Vi ays

nd wanted to raise the construction as per the Agreement and the
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Power of Attorney strictly in accordance with the said sanctioned building plan but
the defendants again started creating obstruction to the said construction work at

the said suit property and refused to offer any co-operation.

V7 After discussions and persvasion, the plaintiff and the defendant
No. 1 agreed that the plaintiff will carnv on the sl construction work and the
defendant No. 1 also agreed that the defendant No. | will I'II.'.Lke a declaration that
due to her old age it was not possible for her to represent everywhere before and
during the said construction work and that the plain.t‘: I will represent the defendant
No. 1 as the authorised agent and do the needful on her behalf according to the
said General Power of Attomey dated 11.04.2002. AJcording to that arrangement
the defendant No. 1 agreed to execute an affidavit before the Notary Public

reiterating the previous terms and conditions.

18. That according to the said arfﬁngurnvut the plaintiff prepared the
declaration and the affidavit on stamp papers purchased on 06.10.2009 and
09.12.2009 respectively but when the plaintiff pliced the said two documents
before the defendant No. 1 for obtaining the signature of the defendant No. 1, she
backed out. Thereafter the plaintiff on several occasions requested the defendant
No. | to co-operate with the plaintiff to complete the rest of the construction work

_.as.per the sanctioned plan but the defendant No. 1 refused to co-operate to the

7, BB g
‘ 7 3’/” ’ﬁc-iclriméiiu{qﬁ_;he interests of the plaintiff. The defendunt No. 1 threatened that the

said sqi‘t,‘prgpeti'ty would be transferred to . third party to make pecuniary gains.
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19, That recently the plaintiff ha: come 1o } now that the defendant Nos.
2 and 3 have approached the Competent Autharity to 1« cord permission to transfer
their respective shares in the said suit property to their mother, the defendant No., 1
by a deed of gift without intimating am!‘ol i a-if'fing the consent of the plaintiff and
therefore the plaintiff wrote a letter to the said Competent Authority on 23.08.2010
stating the entire facts régarding the said suit property and requesting them not
to accord the permission as prayed for by the defendants. The said Competent
Authority by and under a letter dated 9" September. 2010 asked the plaintiff to
appear at their office on 14.09.2010 for the purpose of hearing and on 14.09.2010,
the plaintiff went to the said office of the Competeni Authority and in course of
the hearing was told that the plaintiff’ shouald approa. v the competent civil court
for obtaining an appropriate order. [f the: defendant Nos 2 and 3 succeed to
transfer their share of the said suit property in tavour of their mother, the
defendant No. 1, the plaintiff reasonably aﬁprehends that the defendant No. 1 may
transfer the said suit property to a third party to the detriment of the interests of the
plaintiff created in the said suit property by way of agreement and affidavits as
stated hereinabove. The defendants have also usurped Rs. 10,53,000/- from the
plaintiff and if the defendants succeed in the said plan. the plaintiff shall stand to

suffer irreparable loss and injury not cornpe nsable by money value.

20. Therefore, the plaintifi files this suit fon injunction restraining the
defendant Nos. 2 and 3 from transferring their share 10 the defendant No. 1 or to

hird party.

Checked Bv
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21. The plamtlff also prays for1 ing the defendant Nos.

2 and 3 from causing any hindrance and obstruction in raising the construction of
the first {ioor and the second floor of the saidsuilding on the said suit property as
4

per agrecments, power of attorney and the sunetioned building plan.

22, It is stated that due to such icts of the defendints which is causing

delay in completing the construction work of the fir-t floor and the second floor,

i

the plaintiff is suffering financial loss contmuously as because he has already paid
Rs. 10,53,000/- (Rupees Ten Lakhs Fifty Thousand only) to the defendants and
cost of materials and labour charges to the tune of Hs. 2,00,000/- (Rupees Two
Lakhs only) approximately which the plaintiff has invested while carrying on the
said construction work in the front portion of the said building on the said suit

property in terms of the said sanctioned building plan

23. That the cause of action arose on 1 U4 : 00’ thereatfier from time to

time and lastly on 16 04 2008 whm e irrevoc. th power 01 attorncy was

L\L(.lllu.i by the defendanl Nos I und '. 1n favnm of thL. piamuff at EC 130,

Salt Lake Clty Sector - 1, Kolkata - 700 064 undcr Polm SLatlon Bldhannagar

(North) in the District of North 24 Pdrgands w1thm the _]l.lI‘lSdlCthIl of this

e it e i g et o B L

T p———

Learned Court.

—

-

24. That t‘eii'"'ﬁtﬁ“é%p rposc of jursdiction and payment of court fees the
rhegat i

suit is valued at Rs. é_},OOO/-’%nd the requisite court 1v¢s has been paid thereon.
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That there is no unnecessary dela/ in filing the instant suit.

The pluintiff, the refore. prays for :-

5
a) Leave under Order 2 Rule 2 of the

Civil Procedure Code;

b)  Déclaration that the plaintiff has
the right to do the construction work as
per agreement dated 11.04.2002 and the

power of attorne y dated 11.04.2002;

&) Injunction restraining the
defendant Nos. 2 and 3 from transferring
their respective shares in the said suit

property to the defendant No. 1;

d) Injunction restraining the
defencdant No. 1 from transferring the
suit property 1 any part or portion

thereaf to any 0.ixd person;

k

) Injunction restraining the
defendants from causing any obstruction

or hindrance in the construction work by
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the plulntlfﬁ- ' c’(‘:!»kim‘gf 10 the agreements
and power of attorney executed by the
defendants in favour of the plaintiff in

terms with the sanctioned building plan;

) Injunction restraining the defendant
Nos. 1, 2 and 3} from engaging or
appouting any other person or persons
to make consuuiction work in the suit

propeity excepting, the plaintiff.

!

g)  Temporary / ad-interim injunction

in terms of prayers (b), (c), (d), (e) and

() above
h) Receiver;

1) Cost of the suit and incidentals

thereto,

J) Any other relief or reliefs to
which the plaintiff is entitled in law and

in equity..

And for this act of kindness your petitioner, as 1n duty bound, shall ever pray.
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List of copies of documents filed :- L =
, s
Deed of Lease dated 20.08.1970.
Death Certificate of original ] essce 1hshaupadi 1as

et

Agreement for Assignment executed by the defendants dated 11.04.02
General Power of Attorney executed by the defendants dated 11.04.02

Money Receipts dated 12.11.02, 02.12.02, 05.12.02, 06.12.02, 30.07.07 &
04.10.08

Debabrata Gupta’s letter to the Chairman, Bidhannagar Municipality dated
18.04.07

Declaration of insolvency of Amit Kumar 1D, detendant No. 3 by the
Hon’ble High Court in Insolvency C 1s¢ No. 1C 2 ol 2003.

Acquital in Criminal Case G.R. No. 2016/05 -- - Judgement dated 06.06.07

Compromise petition filed in T.S. No. 103/03.
Non-prosecution of T.S. No. 103/03 ---- Order dated 29.05.2007.

Irrevocable Power of Attorney executed by the defencants dated 16.04.08

2 Nos. draft affidavit-cum-declaraticn of Smt /4 rati Das, delendant No. 1
Complaint letter of plaintiff 10 the Competent ,suthority dated 23.08.10.

Letter of hearing of the Competent Authority to plaintiff dated 09.09.10.
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SCHEDULE : S 5

All that the rent free land mea: uring 4.2395 cotiahs being the land a
little more or less together with the partly bu/lt one storied building situated in plot
No. 130 in Block EC, Sector - 1, Salt Lake € il}f_,f_lundc:r 'ulice Station Bidhannagar
(North), Sub-registration office at Bidhannagar, in the District of North 24-

Parganas butted and bounded by :

J

On the North 2 lPlot No. 24 (5k), 25 (5k) and 129 (4Kk) in Block EC.
On the South : Plot No. 131 (4k) in Block i & Type VI Road.
On the East : Plot No. 129 (4k ' in Block 1 1} & Tvpe VI Road.
On the West : Plot No. 24 (Sk) and 131 (41 in Block EC.

~eSancckeq DY
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e

I, Tarun Kumar Das. son of Late Sant Ranjan Das, aged ahout 55
years, by faith Hindu, by occupation business, resido g at EL/13/8, Salt Lake City,
Sector - I, Kolkata - 700 091, under ]’cul:cél-,StaliOrl Bidbannagar (East), in the

District of North 24-Parganas, do hereby solemnly aftirm and say as fotlows :

1. That I am the plaintiff in the above case and am well conversant with

the facts and circumstances of the case and [ am competent 1o file the instant suit.
\ 3
1552
2. That the statements made in paragraph- ,p\‘;/ 1o J are true to my

knowledge derived from the records which 1 verily helieve to be true and the rest

are my respectful submissions before this Iearned Comt,

(]
i AR IEW IR

[ sign this affidavit on this lha { Sf”‘day of C}C-(‘Q:/L ed>  , 2010 at the court

premises.

-_ef_wm/,@a,

Deponent

Prepared in my office Identified by me

Moz - NIV G SOV T
\;.JC ¢ 1’7 LL\U’LLAIK /\ ﬁf @l,'}w//%‘)/_

. Advocate Advocate
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TARAX

I, Tarun Kumar Das, son of Late Santi Ranjan Das, aged about 55

years, by faith Hindu, by occupation business, residing at EE/13/8, Salt Lake City,

Sector - 11, Kolkata - 700 091, under Police Station Bidhannagar (East), in the

District of North 24-Parganas; do hercby solemnly veriiy and say as follows

Vs That I am the plaintiff in the abave case wid am well conversant with

the facts and circumstances of the case and an competent to tile the suit
§
2. That the statements made in paragraphs & ] to2 5 aré true to my

knowledge derived from the records which I verily believe to be true and the rest

are my respectful submissions before this Learned Court

;\G.i Wi

D [ M/’ . 2010 at the court

I sign this verification on this the | <{- day of'

premises.

: "--qf'anum.. AE\ ’Q”'

Jeponent

Identified by me
\\7/&4 /ﬁl«/

Advocate

Prepared in my office
<Mealy $ ‘MK\»}‘

Advocate
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8. Applicationgto U.D Deparim&ntdated 23.08.10 (I,x ﬂ)(&uq)
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