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passed on 24.04.2012 by L. gﬁd:'?
Barasat in T.S. Ne. 205,0f 2010 i

210 17.7.2012 for SRADL

1ssue notice upen the r¢spondents by bc:»th;ways

5.6.2012 Thie is an appg'

Court fees paid is correct. Appeal filed w1th1n hme

Register the case as Title Appeal.

From the ofﬁcml note it ‘appeats-that: ‘;’-m ca.‘i/eut is pending.

’by the ‘Ld:iLower court has

The appellant whose. praj,ucr was disearded’

preferred this appeal challenging’ the lcglurhacy of the order. In the grounds of
appeal it is pleaded that the order. passed by Ld. Civil Judge (Senior Division)

C.P.C. is filed praying for an. order p‘f
respondents do not transfer the respee:
third party. bl

" ond Court at Barasat was made from a wreng ‘perception.

An application under Ordc,r S 1_:& 2.r ead with. Section 151 of

Heard. Perused the Jud '

wherefrom it is clear that' deqpﬂ:e gt noticé u,*m :

not appear to contest the case and tha is why the sult was heard ex-parte but

virtually it was dismissed. Upon analysis of the’ situation there cannot be any :

least doubt that if the prayer for ad—mtﬁrim injunction is discarded the sole

object of appeal’ will be compietely fmstrat»ed‘ Mopese"' if _ax,‘x' -parte order in

terms-ol the prayer, Qf the. appellant ed: no. su g | harm will be

caused to the respond::nts 'S¢ in th umstance 14 ;ﬂﬁ'lat ad-interim >

order can be. ‘granted: restraining esponds 1t fEon fransferring their K :

respective shares in the swit. prﬁperty ny third p
Hence it is, :' Q;

4

That the prayer of the appellam f;sr adrmie: im ihjunction is allowed.

The respondents are - _ ned: by ' 70 g
injunction from transferring. the}_ T ei‘-sheh"ua' in the gty g i
third party. The mtemm Otdcr W111 T am,,m foree L;Ll t-.he : 4

The appellant to comply thc pm S;@n as !:ml do v j;&:&i;der 39 Rule %f"

3(a) &

(b) C.P.C. as per law.

A : f
IbS‘L‘lE notice calhng upon Lh@-respondents asking them: to show cause ‘
eiptith j,_'e;af as 10 why the appellant’s prayer



-

NVORTH 24
e

-
-,

Oz

gt

FE



SRl eh R AR il e - i

g






S

PR i

P

e SRt

Hatas




i Py

i e
o
AR

2 b it
: ) i 7
' Xt %
5 gootl Sl T
i " r.‘-(

L

73

- A4
L S e ‘,,_\(\
: .ﬂ‘lL’P'M









3

s>

P e PO

i s ﬁ"“ 5 .ffwl@fw
i Aenigudins F 5.

gf" qﬂrqew»” rey
OMM-/, J’n:‘»;} (-r »wa "" s e "'w:\w\

' ﬁﬁwauw-¢AWMrwo4é§&f%wh 7
aye alrw A’O #ny s ’?«rf)’.k-r 2 s
BBttt o udiis Fiher a 7‘}7%’ y"fy‘m‘(" 5
Loy ar ~ffrclavie pray, A aat

1t -A’arbrr{ g 2 P 7];-}'*1.3 2 S St ‘-7 [ D4
e s . 2 D5 oy ‘t..ﬁ/r
7y w

24 e wkmm:aawa o o
At Luk T g,

o AR A et |

b e @7@7 i,
,H.,,MM /[ fon @ '7"'14/(’“/

(%DZ—M | m/,:“\ a ’f'r‘m i i Py
Z%f%"j’(avm ._ ey ’Lo
S et Eip Bt i3
& vy ?

-#‘L-
«rj.?“'wwr'* N e



L e



78

go/é/’)

5 Dp ;[A"Cl I : J o
e *“‘”f 79,./}@«.4 1 ﬁ"?p
F(}o f'f’ofa!r "'3‘

m«mmp r»c~ I

”7”"“‘" et b /W

B ediont b A lerod

,7 Pve &, 3 Gt o be kywm’&




AT



{Mjo@-&l’ n-of. -l—f"‘*

[Br K alee st 1ip e 7'7‘%&*‘”447 Zﬂf;‘u
s 2 w:a.wﬁ—ﬁ ek % i @w'\

A e

FZZ(_E‘ qu\ “"-»’( éhem : A
C‘-{LJ—’C /{ 'ﬁ 2 m/ *"f’
ri op Ak 7 It /W/

u}f’%w’ﬁmh P 4,4,&% 20'/5 o 2‘97;

e SIS L #oe o2l vo e
O/ﬁfg?ﬁm fl//”m

e = Mwn

Llgcieot &
P TaiAlen V) W;“"’M (
" J—M “\

,llvqmg /ﬁ\"w\:}s @“’ﬁf'/”" f’r ’m?\, [ Pperim sl :
Nense porfo e m &/#ﬁfﬂ% o~lirfly
" 1*74(44,4// bl . loninte i bt mppilont 32 gt
‘ fw&)} f}%’a/‘ﬁ/)‘dﬂ

j‘”’wﬁ?’% )%)71/\“/(0% '—/r/(uﬁ‘m Mﬁv Mrf«/v(

it iR O W

M(/
7~ iy o M o G
ﬂ»j’*w“/{"':mfywﬁ thim froi} A W
Pin VF N D18 P Pt o
ot ygrlrithn and fm el ﬁ@ﬂ

wﬁlmg.’“f Ffﬁurww
'}'.J‘ g ‘ﬂ“ 5 ljm-/yvf‘

trygdis 44?%3@%

/K/ &Mmlwf‘,fum f?}‘fﬂ’”/#wﬁmw
petlond JCM,, P m I vmbersin of Bedtr fm oty
W appeeays Kot the 'm)p,mb»f el A ?wf‘ac,&//\myua
PAL o, sl I s sl ae Shvx pap- W%
¢ '_T}u,rr W ma w“;,?h PR Ay M@ éﬁ % .
e /}M I rw»uqyrv\ PHm F),?Q 1g 1% 20F o
7’ vm/i(‘.ﬁ Dogrr | m Wﬂ(/x/rv" ﬂ’” 1'?5—02 W4

‘ L\
N \'.:_v.-\ fﬂﬂ’hm WW;’}] W p&Vr)W ﬁ

RO e e <



1



7 N’F» )exﬂ‘\m Anfad (f{@_L (lt

b g
fﬁm.

e
/p/'a/“yv’w\éf : aﬁ» 4”&(&1 GA’M"’ /A/“UW 7 L??Z:{W
T S Mg M"Q zwﬂﬂn/g(ﬁu,q"- ’('“"4’ ”\(_ . ’/l M

“v"'r fbo(w; fv@? NM) e o e,wr»(//
0 {*rab,@r ) fﬂm Do é‘? ARG }"Ww)

’”‘Qﬁv }f’/vr [ e ,L\/ f(rrm M. KW&X]W‘?"%\L
%‘l !4‘& (,Em% ﬁm W\lpqﬂdl Mw#ﬂ\/ W

WFJW// | s Aot ﬁM

oied M0, J-b“f /glfw-ﬂ'm f”‘l‘“‘fﬂ'—
Redima. oy Aun o)

Aniel olece sacd I+ fﬂw‘/}\w éwﬁé‘?‘ Zj_
Pt el 060, voly W, filey
f%ﬁf’* /%’Hmf 7/?\ o I~ e
od. \N%h/& /J——Q dsel ,,7}’0

berr T, Loy W"’m\/ﬁ' 4’\1‘4«73@%»\%

il P Adl. ot /4,, fe p(é ﬂ/?@ W
Z”(“ /7’1‘_‘/10\/" A, ,ﬁ&m;k}pﬁ B /}f‘y% ”’"’7@4

*\/ Awé“"fn /H,/f /P)’)N-e ”“7 0y M/‘
s

/U%WWM I




b



/7’3‘%% /2’1 71,709%-&—;/ m, 2 -'A,Mj M/ﬁv /yvt//y
ma?// ﬂ\é}f’!" o e A‘/é?"?'ﬁ‘;.(.:,« e /ﬂ\L
-’)’\J’V“\«'\(.‘ 67 A\ﬂ, “fwgﬂ‘% PLV(I,/ /r/f /é/&? ﬁﬁm

T Pitin Abesd B601:19 11 Pars llysery

N ree p B popidond p 1 M ,2‘;.?;:7@/

Q[y&% 1A 5&\7"9’/&’4 ﬂw yrwlce ..wuzmwrvy_ Fm,\_ﬁ% ,'4)
e Comie ik o o momnt of apgasnd. :
'?/\‘; zWﬁ(é{W%/{ ﬂ/{‘}’l‘ %;1(4‘:.:! A M/’/h‘rﬁ” &ﬂ/h%".]
mf"‘/ I Ao M’”"f’a\ﬁ /’\’- A WM)Z
. A I B ptipn, for Prgpstin. ooy e Ao

P phve e Do oI o
Sy L

for i WC-'CM‘Z} Mee @M’mf? I 44, bt
for s mpdlarfs
w(-,;,f.,./yé'?ﬁ; fre fet i A0 STK 1 Jr 2 renct
it bt 157 U020 0 bl goin 7
i ol defs proved on 004 1012 y 41
inerdid U dinptile f Do ot spgpect
Fix 3105 261ty for, Fioirpsgimdin
x NJ‘{- rermirelir /‘»"?' é ¢ . ‘ﬁ"" W




o

SRR



e (‘k"i gl 2 Lo R r\" e « i 3
i’\."‘ r a o o UV W o C‘{VI{W

. P Ly [Py ; R : ; ; : :
e BV Bk Cond Bt e g

oS {'!E"s i-wf) 0 T A .--?) &) .
i r, "“‘“F .f_r..\' = '[er:('l_—.f_r'[;-—f';"—- O')';:L\ Rdisig

ool Distriet judgd
sl Court, Barssal
Sl 34 P ghnes

5 A e TS
oo . Lo ,Z...
I e /MJ /2~ ¥

Cheacked by



B ¢



Bl Ay & s
. g
A 36/10—
—_— g
=314 oA e b ! By JZ’ »s
tot-  bol QA fon
Ao e ‘;"17: )é’l;..e‘r)‘
So. s S 8 00
vo. of—217 /v“" /
B i
ot BTRRbsue hut  tosle s Mol g
/\fé\«\\! Rotopovfuge s N 1 hmﬂw-

cory  Gepnsa_ o - \
ASks \b o et AR Ry g B -

T W Ay e \‘(kl“(..‘fv\'.:; \‘W e

RT3t

i Ml Tl oo gy
g riju\ -]—\\wx,t m\’lua-mw«.:l Q}utgi ’51'\-141}"’1'
“Ha P‘a’&:u»d—gl. . Cﬁn’}«\c}mwk Ch.wcl_o.um»ecl'
R tar © adyownmd Pday-
RS
: _ A'Dj 274
: g : Banasat .
RS . eeR PaLPredst Pl B UL
et IS T T

Q’r\\?\j Ga\i\\'\f\kg . o
BRRE i ol PR S, TSR

Ev S Yoen Ol W I~

M (*-‘:(:kt:l.'é






e

3 ‘:{ Rr:,«‘-‘:u‘_{,q\ N ‘LU‘ULL“ b
PR ooy
¢l holy Chonp-—wa -

&Yy

Sy A Pm\u v»M\ \@f’ Qe

o W Dtocd i, LO00An, il ey Moee .
N2 - Lipns fﬁg\&;_g o AL
Lt (\J B -1y m s ey \\_L.D’\\;\,r\( -
¥
B B B,
(N \ < iy e
# o ey

m%WW@&” &9

Lperdor] At

dj/\(,m/[k :
/ﬁt La A’“ h_.
ew i ﬁw

/j d”‘ ylL \’)l/’






*ﬂa Q\Lﬁ\x‘l

SO Pewe Paliin My texime
.n\{\ TROMIRL s ey L pey FONYT
B QO Wauian. af T TerS ey
'}:‘_\ AR VKA oDt Trald las Pobad -
. R Cﬁ\ % Yem m‘&f\\ ) R~
e
Q;‘ _ BovR Be(lte K ke\:r:_t ¢s$-
/,«\) 3 A5 vsetly O C‘LWL_UW*- \nLk-wcﬂ N W
v P S e Liy owe aups ﬂ‘.L_.: st
Yol s Popwn Qe .
D bl e OvR A
- panl
(5 s OV ®a ) .
= rv\v::g - mm LA rliyn
/;"'r\ \‘ v Ay I { 2 i v i
& e M_mnﬂ‘“j N A e et
g o B

VWJJ\}- LN U PULV -0
\~ \4

.L‘_‘.J\.L,\_;t [ WaVa¥ \kw‘}gt‘ } mmm :
W R e gl

L \.\;\.\

Chiceked by

% T
i SRS

o~
;






T.A. 36 0of 2012
32/17.4.2015

The record is taken up' for pssing order in connection with the show
cause application coupled with another application praying for vacating
the order of ex parte hearing fixed agaisnt the respondent no. 3

The aforesaid applications are filed on behall 1 the respondent no. 3 by
his lawful attorney Sharmila Das as stated in such applications. The
photocopy of the power of attorney dated 08/)2/2002-has been filed on
record on behalf of the respondent no. 3. -

It is the contention of the respondent no.3 that he did not receive any
summons from the court of Ld. Civil Judge (Sr. Division) 2nd court in
TS. No. 205 of 2010 nor the summons of the present appeal and
accordingly he had no opportunity to contest the suit and also take part
in the hearing of the present appeal. It is further contended that he
intends to contest the appeal and as such an opportunity of being heard
should be extended to him following the principles of audi alterem
partem. -

It is stated that there was no negligence or tat:hes on the part of the
respondent no.3 and if he knew of the: institution of the appeal he would
have come earlier to contest the same. )

The appellant filed written objection to the prayer made on behalf of
respondent no.3 to contest the appeal througr Sharmila Des, the lawful
attorney of respondent no.3 as claimed by respondent no.3.

It is contended on behalf of the appellant that the alleged power of
attorney  which forms the basis of the application -filed by the
respondent no.3 to contest the instant appeal is a suspect as the
veracilty of such power of attorney is questionable. It is contended that
respondent no.3 executed a power of attorney on- 11.04.2002
empowering his mother, i.e. respondent no. 1, since deceased, to
represent him as constituted attorney. The copy of the power of
attorney dated 11.04.2002 is filed along with the written objection of the
appellant.

The respondent no. 3 filed an affidavit in reply wherein he specifically
stated that the power of attorney dated 08/02/2102 is genuine and that
the power of attorney dated 11.04.200:2 was cancelled by the
respondent no.3. :

| have heard the submissions of the learnexd counsels appearing on
behalf of the respective parties and also laken into consideration ‘the
rival contentions made in the petition as well as the objection submitted
thereto.

It is not disputed that respondent no:3 herein-Amit Kumar: Das intends to
contest the appeal and filed a show: cause praying for vagating the order
of exparte hearing against him. Before going into the question as to
whether the order of exparte hearing shall be vacate nd the appellant

Checked DY
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raised a serious question with regard to veracity and genuiinity of the
power of attorney dated 8.2.2002:executed by respondent-no. 3 on the -
basis of which respondent no. 3 .intends to contest the appeal thiough
his attorney i.e. his wife Sharmila Das.

I find that the existence of the two power of attorney executed by
respondent no. 3 on 8.2.2002 and. 11.4.2002 is not disputed bewteen
the parties. It appears from the averments made in the affidavit in reply
of the respondent no. 3 that he has cancelled the power of attorney
dated 11.4.2002 executed in favour of his mother. Now; a principal can
cancel or revoke a power of attorney if he so desires if-the power of
allorney does not create any interest -in favour of the agent i.e. the
attarney by virtue of such pawer of attorney thwreby making such power
of attorney irrevocable in nature. | do not findl the power of attorney
dated 8.2.2002 and 11.4.2002 are irrevocable i nature, rather both are
general power of attorney empowering the ageants to do certain acts as
intended by the principal in the said power of attorneys. It appears that
the power of attorney dated 11.4.2002 was executed. in favour of the
mether of Respondent no. 3 subsequenily i.e. after the date of
execution of the power of attorney in favour of the wife:on8:2.2002. It is
evident that the power of attorney granted in favour of theymother of the
deceased bears the signature of the wife: of the respondent no. 3 and it
naturally follows therefrom that the power of attorney originally executed
in favour of the wife was revoked by necesgary implication of law as a
fresh power of attorney was executed in favour of the mother of the
respondent no. 3. Therefore the power of attorney dated 8.2.2002 on
the basis of which the wife of the respondent intends:to:contest the
appeal on behalf of the respondent no. 3 tis got no legal force.and
accordingly the wife of the respondent no 3 cannot be permitted to
contest the appeal for the respondent no. 3 in-this case.

As a result the applications filed by the wife f respondent No. 3, Smt.
Sharmila Das as attorney of respondent No. 3 stands rejected.

In view of such position | find that it is not necessarry to go for further
discussion as to whether the order of expaiie hearigng shall be vacated
or not unless proper application comes from the: side of respondent no.
3.

Fix 18.5.2015 for hearing and order.

Addl. D%’ri/c’t Judge
3" (Court, Barasat.
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TA. No. 36 of 2012
43/18.5:15

Appellant files hazira.

Respondent No. 3, Amit Kr. Das has filed a pelition
praying for vacating the order of exparte hearing against him.

Copy supplied to the appellant.

698
% (0 844

G54 1 B

along- with ‘show-cause

Fix 16.7.2015 for hearing of the petition filed today ty Respondent No. 3.

Addl. Jistrict Judge,

3" Court, Ba_ra's;jkd
Additional District JWIE:
3% ount, Baras&

Objection in the meantime.
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Title Appeal No. 36-of 2012
Crder No.37
daled 29.01.2016
The record is taken up for passing Order upon the application filed by respondent
No.3/Amit Kumar Das, praying for vacating the ex parte order of hearing of the Appeal along with
& separate application filed by the Appellant under Section 34() read with Section 195 of Cr.R.C.

Perused the contents of the application under Section 40 liled by the Appellant and the
Writlen Objection submitted thereto. :

Heard the Ld Counsel appearing on behalf of the respelne sides.

It is the contention of the Ld Advocate appearing for the Appellant that Opposite Party
No.1 & 2 have made false statements on oath and also filea niutactured document being the
Power of Attorney dated 08.02.2002 and accordingly, they e liable to be prosecuted under
Sections 177, 182, 187, 191, 192, 196, 199 and 209 of Indin Penal Code. The Ld Counsel
submitted that in view of such position, prosecution should be launched in terms of Section 340
of the Criminal Procedure Code. The Ld Counsel pointed out grounds specifically mentioned in
" Para-11 of the application filed by the Appellant, which according to him, are sufficient for
initiation of such proceeding against the OP No.1 & 2.

The OP/respondent/Amit Das contested the appliciition by filing Written Objection
denying all the material allegations made against him stating, inter alia, that no-false statement
has been made by the respondent on oath before this Co.st which woulg:attract Criminal
Frosecution against him in terms of Section 340 read with Seation 195 of the Cr.R.C. -

i have carefully gone through the specific allegation: 1nade against the respondent as
mentioned in Para-11 of the application u/s. 340 Cr.P.C an¢ 2.4 considered praviaingge e,
310 Cr.R.C. | find there is no materials before this Court 10 luke 2ven a prima facie view that
respondent No.3 has made any such false statement befor: this Court or filed any false or
fabricaled document which would attract Section 340 Cr. M.C. Accordingly, -} am of the
considered opinion that the application u/s 340 Cr.P.C has got no merit and hence rejected.

On perusal of the application filed by the respondent No.3, praying for vacating the Order
ol ex parte along with the cause shown, | find that he intends to contest the Appeal. The
Appellant has also made him a party in this Appeal. The cause shown appears to be convincing.
I am of the view that justice requires that the instant Appeal should be heard on merit, especially
when, specific relief has been claimed against respondent No.3 and he himself has corne before
this Court to contest after rejection of the application filed by his Attorney to contest in this
Appeal {Sseatest by Order dated 17.04.15.

in the light of the aforesaid discussion, the show caus: filed by the respondent No.3 is
Accepted and the prayer for vacating the order for ex parte hestiii stands allowed.

Accordingly, the Order for ex parte hearing stands rex @i, lixing 10:03.2016 for haring
of the Appeal.

Adal. JistrictJudge,
3rd Count, Barasat.
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