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E \ Present ; Sri N.K. Ghosal
- )1de1 No.1

.
Drr;l 5,6, 201? This is an appeal filed by the appellant against the Judgment

passed on 24.04 2012 by Ld. 2nd Court of Civil Judge (Senior Division) at
Barasat in T.S. N¢.205.0f 2010,

Court fees paid is correct. Appeal filed within time. Qe TA e o D,

4 296
v k4

: - : X &8
From the official note it appears that no caveat is pending. TN

o P!
»-‘.\'lil - 5
Qﬁ i Issue notice upon the respondents by both ways.

ikl

Register the case as Title Appeal. ;

To 17.7.2012 for S.R.A.D.

The appellant whose prayer was discarded by the Ld. Lower court has
preferred this appeal challenging the legitimacy of the order. In the grounds of
appeal it is pleaded that the order passed by Ld. Civil Judge (Senior Division)

" 2nd Court at Barasat was made from a wrong perception.

An application under Order 39 Rules 1 & 2 read with Section 151 of e
C.P.C. is filed praying for an order of temporary injunction so that the
respondents do not transfer the respective share in the suit property to any
third party. '

Heard. Perused the Judgment of the Ld. Lower court dated 24.4.2012
wherefrom it is clear that despite s :rvice oi notice upon the defendants they did
not appear to contest the case and that is why the suit was heard ex-parte but
virtually it was dismissed. Upon analysis of the situation there cannot be any

;least doubt that if the prayer for ad-interim injunction is discarded the sole
object of appeal will be completely frustrated. Moreso, if an ex-parte order in
terms of the prayer of the appellant is granted no substantial harm will be
caused to the respondents. So in the circumstances, I think that ad-interim
order can be granted restraining the respondents from transferring their
respective shares in the suit property to any third party.

Hence it is,
Ordered,
That the prayer of the appellant for ad-interim ihjunction is allowed__j

The respondents are hereby restrained by an order of adQ‘i;lterim
injunction from transferring their respective shares in the suit property to any
third party. The interim order will remain in force till the next date. =

’ The appellant to comply the provision as laid down under Order 39 Rule
%" 3(a) & (b) C.P.C. as per law. \
(e .
Issue notice calling upon the respondents asking them to show cause
within 10 days from the dgte of receipt thereof as to why the appellant’s prayer
- for temporary injunction shall not be granted

oo &
A
TEe .

Requisites by both ways at once. Appellant to file postal receipt by the

date fixed. : e _

D1str1c\Judgé North 24" .

To-date, i.e., 17.7.2012 for S.R.‘.A.D.
iy

L :
Jecked’ Ly






&&L ND 2

l ar(a %

e Q{{l}b‘-\,puj é{—ﬁiL,_, ey " g
% (}QW au’\'j w1 f‘?o\“?' ,M/\,o/wvsi ,
e Cﬁ wL‘rﬁr A Lt o\-]; e QM Thr> w“of’ o

gﬁ&{. LQ/L EJ' kﬂ.Q L@J[()— mlw——-—l

e, (/.f . .
1 (.ll/ﬂ"r’ W ant AL %QLA ﬁ:rfa o
/ }“ ookt t’> 1 *’J i BV @Lxr’l-—% w1 W

Feec /\M?a\bw rhanl tw e % ,?ev
’%f-mawg £ IR o'%

[Ler -%’ﬂ?“f-ua }’Q—z«f.'_@ [lans -
[te ”F”‘f’”*a ey One Cﬁ—w%ﬂxc’-:i) 0.0 aMowsDJ-

(l'(%ﬂu Wan /&(J_LA,A__!. ﬁoitb‘fwy?g )l—ws'.
Vo d o Lot L L |

/&w{ IQ,\_)-/“..-

Mg Lo T Dk wwwﬁ
G*-‘f SZ.W, r'!{b—mufr-z«ry .

mﬁg&wwwe,

gy o . ? u/o sq WJBL‘QL
a7 K MWU"’?IS’T /WPM l"p e o
%M“\M- - MHWW”M%
%#}w pteasrins 7 B Mﬂo‘*a_a\-mhmm 7

D s S : gt M . _
| o i
%s5 of 20l0 U Aunlm /“P}an m&mc:.;&.g? i

W Hp Cad, for vesheuBed o3
By 18os]ren- ;{.w Hp i for L
SIK, - Mf\? .Jfo %V*‘“’f*ﬁ -

((X - (\@1
g \L.,Ppktr!é LJV D 4




S

ST PN
R

L
a4
b JI‘, Il
ST /
e T e




v
ﬂ‘f‘ IBM_ . . o
1% o8 |1 Moas v ehive A9 E
Fe aﬁplqu- alro vffb‘.., a bt o by @nr
Prougal (5, evisr o] ad-udtni

/‘ D
o Fakwi g e ot
5 8 ¢ W (e \Q()wg(»t._ Sy LI :)‘%—WV Q’Wk" ;
T il )[—V s fe P
Rurptfin,
e S L e o
% -
A Adaitional Disfrict Judge
e 3 vt Sreanat

WHW’ } . ’30/55‘@«5'&« Clhete'
(M%z“ P e (Rt Yol

&;m(w'e'(m ot g0 S Aol et e
Vel Loty Siw e i @) e Gty A
y ot ottt Lloe Oty _) o g_% g g0

M~ Tihe prayey A %
. o 4 o ooy X,
aco Lelwzc L-T‘~_¢-m/fo res Alen e

Fes Sl e






[

.
: 45 B : ~ : i >
.?/' VAT A’(« A S
Ry
yo -l 2712 - e iy Aot

F D a3 " 4 : :
gt ! - ‘L
’ o ( ﬁPr’]
i ; . St
Q/J{[’Vr',> . o A ; ks ,—-{' Jw,r-rnfbl:t‘t VL/,'_“;’F&‘M : = ..
Rl e TR AT ,xly"a 4\ SpoiaeT Mjmzbm,
ko g g

'To é“ ,7 "%,."-4&1‘ e : ; L’)R‘\ -:
/aﬂr“';\/’; w\“-\a‘/ptﬁ ‘f"—L' C:c.c.; &‘_\ T _g . . 7 (
ered b Tl pe Pap S s

o sl s A w ”’””"*’7‘*-'

Pat o ns ol Mqu;?'/f"c“/&
7 %

Q A‘vCﬂA...J

’/Tla O/ - /3 ‘Jn./’ offr-eo ﬂ

'
A
i

%3 (,é,?abﬂ(h')«f- (]['7“(1,.} '/M'%"" ,q,m( AFL/’}/;:’” /’h. ‘
el E’”/‘WY;M ‘7’ M Fndeaiom afrw&m, Ravy WEW( Nt | else
gp—fﬂw Aezior o Ip sppioets Pt D ol refrrred

1

(f""hm \A"T'N”“? le) f\-;u( \417"4\4\» Cﬁ\)w/w{frw fAre ,L‘ZTV

Wity Jre. revieel) grvmryhe TR aaiel ] b
mrl ’av’,jm & CL’N%’{”’J&. .f'\w.!/}’w jac ﬁk Jre_ L.jum(&%
N, [l L I Ny Fn);ﬁcq\f (rhe ﬁ'(df?”z(/\?n/(/% A
ARR R F'y fN'rV.c i ,1,‘ q&t,' mw(w\/‘ Ns, | okt 2 1 fom 7‘(&./1
ﬁmﬂ“"’\/" 1o ,«(}'ﬂ' of fo tAnt f\-ﬂftk Ao ’b'y*”‘?
I'he ﬂ‘?‘cwﬁw@é N?)'.w % »@*7 /r‘?ﬂﬁ—-f ﬂt"ff with 1/’/2?
The Prfinim aelorn), Wnfesaled 1Ll Jin ff\q{‘fj‘,

¥ " ] .
A“h To . 02 66,10 }‘} v R AR Py . T ;‘w-.a/)\ L) 4417» He
' s e i pibeiitned o ‘
dﬁ\&‘/ﬁ Ropondond W1, b remiralor fovmedips€ly o L€ /ﬂkﬂ /
» _7."“" b./ ~w! Die :/ '
W

Chiecked -BY






e

ﬂ%cf’aew / 5
g X e fn.r.wn ¥
et e et 0

ke BE FY

1MW¥—'\['/&YD’

s T ol sl i1 fo oMA* Bt
D ;,G;f’f%/i_ j,,/olnmz Latere PV f‘f‘"b —

2 pp—idlant o WA o) M@W g
e Al ’A/I’\G hﬂ}f’“— ' ; *‘- i o
4 p el anin éw&a—aﬁ'lﬂa 7%—r‘ jﬂf"w -
Lo Sl N e
MM% o>aler fawa (A ST B ‘»1'-3:5;‘-,_.\,_“’,;'_
JMD/CVMW. o
R A
‘/ﬂ/)or:-’dwﬁ s 3007 /3 pn AR L e
@ L A O Reofonstitss a0 D - Sl .;a,’WZZd,dajV%
b Jwer o @07 -,

A Pratl act) 7@’#*2 7004_4,.,‘7/
PR Wil e pe A e an
Al wv i Z;' B£le D ph e
/_{M* i S G.n{)?//ﬁ_uz/‘%/(u/&/
S L%%WW‘&/L /L‘D
i T S P

e

-

= o

e 1 .;.nly.ar\]/






frpatt e o p aiedl boorsl
Lanplotah « Lk e B #W.,d.;/\r'f et
e € : e
/m.: WL‘” Bl p— e,
By (Z:f‘»a Fo-o08-/3 I ;:17 a;)j ey
Loepedest 77

Aff L’ '{{_M'- &Y oty hw et? e ,
- ' q W . ‘
- [-:_, w%“l YA . > ,:,A’VO 7‘:. i uun A“ ‘7,
#relet” T Antpofees ¢

oA " . /.7?57
e Uy e coff~ of u¥ - t;
/Ib(ﬂffa K"(,;(jb; pmﬁwv* ,._/AM . C“;,) WMJ/(

BN BT Ty i fewtn prRSen T .
g ) el T

P pptlast  fole L\.ﬂ-}f":’""/’ .
’eﬂfﬂ‘)‘m At 2’”/7 A\' £L°‘3"'°'/: Xﬁn/‘\)
Bl etimr 4 A fa—g;)]Lr/.ée M.;Z/’d/ s iy
%?gw%@&kywm"\ i

Ay et S D Aie






224 ADS S
e
- 4 2 ‘6) N2y Y~

20" o it B e H o e la-,cug_
gz«:.e ( é.-e.«.\ tedfwa—%&/w% -
C-(A_J’C/P’M (“75 LW‘L{’

AL PUAL ocin it f‘;— W% 2a'/h e 2’?7,

A”"}‘M M#Wc/m o>zl I
Dtet wrest

Ao ;q/g,rm v len 5-9 WW&(

a; //JJM 'i"‘Z '7”"74"’
A g 4o T )

awa ?j '5"}f/" &#—Z{- j/”Vﬁj’ e

(ﬁvbw%ﬁ fn D ot [P f‘r‘;% arolir

NNW.QMA 7\ A 7»/?'\9 W
" nﬂw CV@Q . Amﬁ»mwwff
s T1doy fg B ,ﬁﬂ/r/ruf/ivm{#
q /’71 /¢ s ATy
g‘f( K fin ard for arr]

71 W%*’“MWW o Ly

A0 of I e Sy P
fianaf %Acwhm N /W(‘?'

Fiot 0F)2 W13 oo Parcirp i Poe
rorfi Wéﬂ#em and MZ%MK

P2/
] - _3: -r-\ e
A bt ety

Lw : '6 e e

m ﬂvywwvwfwf,fu &'Mﬂmﬁ_%mw

dytond Ll ety -
Y amoenrys f&/f- f% wylpfwqu? W/mﬁwm&h N;‘:%:N

AL wgw, i o pher WTNM M}“M’}&M
5 N Thore 24 M{Jw%yh Fir orrdy dipe fr A
Nl Mo prgenifim MM, FiR 10 13, 20] 4 o
; & rﬂ;ﬁ/%h wrd LR, Japeriom order M 2ofiralend gf?f g%ywz‘;%

¥ o feftim fir by 0y fhay MM«* y‘ /






R repehnes
Anted 001

Avney_

19 l T kpr, I
A” B@ﬁ»./ﬁa{&f UAML /A.Mu 9, ) w/@
I~ A Pt 0 fr

_ : )/}\L ,Wc,f("‘hdlﬁ»(m/f’ I, NAm~ AA M

Wr 0"[10()»7 fbﬁ? A«[ﬂ) e mwr\'(/,

9} Fmper /‘m M ”’é{?w ARG I"L/'f/’//ﬂ)
4, PNFH(FM./(J"’"}['V /m» M Horex tyrs 7’;/2\,,
deeit. con okt mriped  Porebhy
e ropreliod 2 (ot ol s

A~ 200 0 1. Ptin s fodsr Ao
Resion. ot e (il g dubalfog e
/VVH Oefumwﬂ %‘ f(;rw‘W We/w‘/l M
PN depinl 08:02. 0] w9 ey
Ao Ao (z,qr./ S e A B
Zi/, Bl fr /;:/,Mp/ s 7’“
o T L oot B v gl
ol b Ao, folongade for he decessed runpmd, s
Arp /ﬂ’lﬁ%ﬂf:v Ad., ﬂwzaﬁ /C, LA yp,?gm
M Au/émf/,, /}‘&/' Mrye /"\47 d e o
e iy /%”Mﬁm o deatle,| I okira
Ay fr\ﬁu/ In /&Jwg/’-% S n'f

mwww I WW mwfe NN M/{n,vm,t W
oo/ ‘






bnrd Lok Aty , (\zw'wfcwzw/, :

s rppen fla f V. 07?«4«( Iy f/‘y//./
- , gl
bursp oI rmglnlo 31, 2 and 30007
PR o A, /e /rwr/?w pgptinns St
4/)1’)\;|.~Q /Zx e ;1/\45«'4—;/ oA, L "M } fre /ﬁv M/

{(jg\j /\e:f'm poovg ?’7@2’170»%/{”‘4 }# /2104(,45%{
rof IRes'r ey Arre o&mfw&, o e, f

e e Ated 0601 .04 /' o &‘j&m,{

"ﬁ\’ Nvve f7‘ Aﬁ@ ﬁ?f’nwﬂm/’ ., M @7“/“"”‘7’”/,
?7{’@ 1A cﬂf‘rfcf,g,d( e ypw{cz ey ary CMW /’a)

M Came Jplb o be et 3 apmnf,
Fhe zwe((/ﬂ»f‘ oAn 741’(‘3/7 /A M/{m ﬁ” bafery),

" b I L i fe o ap llord b,
N Pl ot ey o i
a2 A RV NP nne o Py e

/;144«% : W/)Y E

ézﬂ‘”"’/ f@%n’égd’ﬂ%{ ‘} Ry /@’U’/ "o Vi
3 ) I A M p -
fr ol g e 44
/4 ﬂ\L M;\,’r%ﬂ, :

Bectrolislly /1o etdpin /039 K142 yousy
Wik bftm 1) IO PO fa llpvasd Gpge T
| '
Jnfrims irelin e provd g oop, 06 L0))

=

Oxprdid UL c@/‘?ﬂmd 7 I e ‘*7%:6:{(
Fix 3,05 1014 %’mf et ¥ ) rpel

& Mke rergrlon frick. /%wwff‘f\/ﬂ/@_ wp

AT
Checkeq{ ;s /

h~ay






9—{’

.;Z_:—,E’,\T P\.xcn»_n(\ B el A 2 \j}’»‘w\, Q,W,/W
Sv B 2wd Qony- Banaga

Q@s(m 0/5\3 R S R ) D

qp &b ‘(L’\" il Do 83dban :

v T ¢ _BND -

L eiecra) Distoot inded
- Ceurt, Ba"w At
syt 24 Faugras

%W’ n ,‘} ol
51" &./&’ e ﬂ,
. ('vi v~ 1//'}7/& “ a-u:) @‘

= AP
U pppellat '*”Wé,,,@
“Féﬁfwc;awﬁ e

vo. 17 7/?)4”5\’0/9/%‘
o Kavis g ot -

M/ e X

%wa-— M@D,
ﬁhoﬁ»///’w %’j o?‘f’“’ 5-/}’-74’
Xw;% WW :’a«/ ‘—“"/’ZD""3 s

aeX -
P Mf@////’“%? i e

- @W
el iacd%éy E——



—

-~ ~ O




hak ARS G

N
T4 BK/ZL Sal i
[ 3
__ffﬂ ptpellont Lopr = }/6» W
['"5)"/9 Ohe- Copn- h ﬁé” i?
AL i f—»‘7‘5' :

L T S
S—;o. of— 1% e ph
' iz

o i
2t BRELse Bul hoslce s Mg
@\‘ Rotoponignt P KW % nsud Counec
A&S_Ev\i Qes R - )
. Wb SNl YAAA R |
TO WA e Yo ke -
B e
A9 Aep ) %
;[/05!{:‘» A’MWQ ﬁALw cxr“u‘-ﬂmﬂ/{?ﬂﬂaﬁy
rfy(-}—\\\n{ MM@FLMJ SM(L th
Tt 'Jﬁwqw‘k (X ConsidencA Y, P o.iw
Ao tant © qsl_jov.an ‘}DJ&A_-;
fy 3 lo/1y ;fw 4-[%44%«&&«1@‘

oy
ADT. 204
"' Frb e
%\ i \ ® e 'ﬁ\kQ\\XU\“cL L\ TEY- % V\M
.,(\\r\\; b\‘\%‘\\&'\‘\ Q*“\L\ P
X RPN LR ikt
Shinin M NEUIN RAS Gy os (Awnd

EN W Yoty el B WA

,/

\.:nc\;kid






M‘—\-{}J\C ‘n S—Q'hw
e i e N R b
ol holfy [yoAa~—2a -

Gé%’bw

&\3 B oy NuL AOALe .

i i Po—toeh 8 LB AA \-kp e Woee
O5-8 -~ L e vo Py
TO S B0 e s iy rtovane -

n/

W I

o P her,
{ < Pn foni-o
M o&czf” J(”“”‘ = %E“

Crniecked by






e ‘%\0_—

Bow oty My toxlwe
TOALR Y I R R (Es YO
B Qo™ “&LQE/\)\UUL\/\, al ‘—:DD Qs oS WUGLL'\I\-

W C\& A/ Q % A
o 5 L oD Trald b Peliad

L UNYE s oesa ol &Lw\%/

RED I ©

Bov™  Pa~lle wi hovR i wa -

Loseldss olucens Wi o e cepUieas
Stfpro=l Ly ons adbndac

a8 Paovn ddes . )

O At g e oYl

DAV
o0 ve T AW
‘—VOELJ?‘.LJ

F\‘\{"\

" L. rez e -
: Yo b 4 e Ll

\:\ o Ul Sy SEY R = PV PN SE- Q\-O 3

: Bt S TPSNY O LN e alliung
W IR A e g Baes - 0\/

PSOBLL

~0
Fi .,'ﬂ ™~

\Ch@\.‘ &l by






Y —s gq
0G94
6?9- -

T.A. 36 of 2012
32/17.4.2015

The record is taken up for pssing order in connection with the show
cause application coupled with another application praying for vacating
the order of ex parte hearing fixed agaisnt the respondent no. 3.

The aforesaid applications are filed on behalf of the respondent no. 3 by
his lawful attorney Sharmila Das as stated in such applications. The
photocopy of the power of attorney dated 08/02/2002 has been filed on
record on behalf of the respondent no. 3.

It is the contention of the respondent no.3 that he did not receive any
summons from the court of Ld. Civil Judge (Sr. Division) 2nd court in
T.S. No. 205 of 2010 nor the summons of the present appeal and
accordingly he had no opportunity to contest the suit and also take part
in the hearing of the present appeal. It is further contended that he
intends to contest the appeal and as such an opportunity of being heard
should be extended to him following the principles of audi alterem
partem.

It is stated that there was no negligence or latches on the part of the
respondent no.3 and if he knew of the institution of the appeal he would
have come earlier to contest the same. )

The appellant filed written objection to the prayer made on behalf of
respondent ne.3 to contest the appeal through Sharmila Des, the lawful
attorney of respondent no.3 as claimed by respondent no.3.

It is contended on behalf of the appellant that the alleged power of
attorney  which forms the basis of the application filed by the
respondent no.3 to contest the instant appeal is a suspect as the
veracilty of such power of attorney is questionable. It is contended that
respondent no.3 executed a power of attorney on 11.04.2002
empowering his mother, i.e. respondent no. 1, since deceased, to
represent him as constituted attorney. The copy of the power of

attorney dated 11.04.2002 is filed along with the written objection of the
appellant.

The respondent no. 3 filed an affidavit in reply wherein he specifically
stated that the power of attorney dated 08/02/2002 is genuine and that

the power of attorney dated 11.04.2002 was cancelled by the
respondent no.3. ‘

I have heard the submissions of the learned counsels appearing on
behalf of the respective parties and also taken into consideration the

rival contentions made in the petition as well as the objection submitted
thereto.

It is not disputed that respondent no.3 herein Amit Kumar Das intends to
contest the appeal and filed a show cause praying for vacating the order
of exparte hearing against him. Before going into the question as to
whether the order of exparte hearing shall be vacated and the appellagg_

-

o

Checike: ! (






2.

raised a serious question with regard to veracity and genuinity of the
power of attorney dated 8.2.2002 executed by respondent no. 3 on the
basis of which respondent no. 3 intends to contest the appeal thiough
his attorney i.e. his wife Sharmila Das.

| find that the existence of the two power of attorney executed by
respondent no. 3 on 8.2.2002 and 11.4.2002 is not disputed bewteen
the parties. It appears from the averments made in the affidavit in reply
of the respondent no. 3 that he has cancelled the power of attorney
dated 11.4.2002 executed in favour of his mother. Now, a principal can
cancel or revoke a power of attorney if he so desires if the power of
attorney does not create any interest in favour of the agent i.e. the
attarney by virtue of such power of attorney thereby making such power
of attorney irrevocable in nature. | do not find the power of attorney
dated 8.2.2002 and 11.4.2002 are irrevocable in nature, rather both are
general power of attorney empowering the agents to do certain acts as
intended by the principal in the said power of attorneys. It appears that
the power of attorney dated 11.4.2002 was executed in favour of the
mother of Respondent no. 3 subsequently i.e. after the date of
execution of the power of attorney in favour of the wife on 8.2.2002. It is
evident that the power of attorney granted in favour of the mother of the
deceased bears the signature of the wife of the resporjdent no. 3 and it
naturally follows therefrom that the power of attorney originally executed
in favour of the wife was revoked by necessary implication of law as &
fresh power of attorney was executed in favour of the mother of the
respondent no. 3. Therefore the power of attorney dated 8.2.2002 on
the basis of which the wife of the respondent intends to contest the
appeal on behalf of the respondent no. 3 has got no legal force.and
accordingly the wife of the respondent no. 3 cannot be permitted to
contest the appeal for the respandent no. 3 in this case.

As a result the applications filed by the wife of respondent No. 3, Smt.
Sharmila Das as attorney of respondent No. 3 stands rejected.

In view of such position | find that it is not necessarry to go for further
discussion as to whether the order of exparte hearigng shall be vacated
or not unless proper application comes from the side of respondent no.
3. :

Fix 18.5.2015 for hearing and order.

Addl. D%’ri/ct Judge
3™ Court, Barasat.
Additioaul District
.3’“' aurt, Barasag
YOIt ¢4 Parganaes,
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T.A. No. 36 of 2012

43/18.5.15

~

Appellant files hazira.

Respondent No. 3, Amit Kr. Das has filed a petition along with show-cause
praying for vacating the order of exparte hearing against him.
Copy supplied to the appellant.

Fix 16.7.2015 for hearing of the petition filed today by Respondent No. 3.

Objection in the meantime.
Addl. District Judge,

3" Court, Baras"?‘t‘.d
A ict s
Additional Distr
3~ . qurt, Barasal
;‘m u‘ ﬂ PMW.
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Title A I No.

Qrder No.37
dated 29.01.2016

The record ‘s taken up for passing Order upon the application filed by respondent
No.3/Amit Kumar Das, praying for vacating the ex parte order of hearing of the Appeal along with
a separate application filed by the Appellant under Section 340 read with Section 195 of Cr.P.C.

Perused the contents of the application under Section 340 filed by the Appellant and the
Written Objection submitted thereto.

Heard the Ld Counsel appearing on behalf of the respective sides.

It is the contention of the Ld Advocate appearing for the Appellant that Opposite Party
No.1 & 2 have made false statements on oath and also filed manufactured document being the
Power of Attorney dated 08.02.2002 and accordingly, they are liable to be prosecuted under
Sections 177, 182, 187, 191, 192, 196, 199 and 209 of Indian Penal Code. The Ld Counsel
submitted that in view of such position, prosecution should be launched in terms of Section 340
of the Criminal Procedure Code. The Ld Counsel pointed out grounds specifically mentioned in
Para-11 of the application filed by the Appellant, which according to him, are sufficient for
initiation of such proceeding against the OP No.1 & 2.

The OP/respondent/Amit Das contested the application by filing Written Objection
denying all the material allegations made against him stating, inter alia, that no false statement
has been made by the respondent on oath before this Court which would attract Criminal
Prosecution against him in terms of Section 340 read with Section 195 of t\Je Cr.R.C.

| have carefully gone through the specific allegations made against the respondent as
mentioned in Para-11 of the application u/s. 340 Cr.P.C and also considerad ri:: peaviainns e,
340 Cr.P.C. | find there is no materials before this Court to take even a prima facie view that
respondent No.3 has made any such false statement before this Court or filed any false or
fabricated document which would attract Section 340 Cr. P.C. Accordingly, ! am of the
considered opinion that the application u/s 340 Cr.P.C has got no merit and hence rejected.

On perusal of the application filed by the respondent No.3, praying for vacating the Order
of ex parte along with the cause shown, | find that he intends to contest the Appeal. The

Appellant has also made him a party in this Appeal. The cause shown appears to be convincing.

| am of the view that justice requires that the instant Appeal should be heard on merit, especially
when, specific relief has been claimed against respondent No.3 and he himself has coine before
this Court to contest after rejection of the application filed by his Attorney to contest in this
Appeal i&"mieﬁ-by Order dated 17.04.15.

In the light of the aforesaid discussion, the show cause filed by the respondent No.3 is
accepted and the prayer for vacating the order for ex parte hearing stands allowed.

Accordingly, the Order for ex parte hearing stands recalled, fixing 10.03.2016 for haring
of the Appeal.

Addl. District’Judge,
3rd Court, Barasat.
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Present 'S

Order No :-56
dt. - 10.05.2018

This is an apphcataon u/o“39 & .' \ rﬁx«r‘s‘eéﬁoh’ﬂST 6F the—C PC. with fresh
Vokalatnama filed by’ the petﬁtuoner sup:poﬁted hLan -aeﬁicdﬂglt: gﬁaying for
attachment of the property wﬂ‘ﬁh gwll Tmpmswm:ent agaﬁn;eb the-~ 0’“? f-
respondent no. 2 due to. iR Vial '

g Order passed by the Ld. D1$tﬂf€ft chige, “Nofth ‘23

Appeal No. 36 0f 2012 , dt. - 05.06:2012.0n'the grﬁundsﬁated'%hereih

Whu ’5-05 j: Registered the application as-Misc: Ease

——

Requisites putin. g : w .
//bo"”" o = : = S i .
= P. fee is paid. : :

}
Issue summons upon the opposite parwmrﬁu&l&bﬂébwaysmrdmg}y
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. dated 10.09.18 s -~ $0

QOrder No.62

" Today'is fixed for passing Order. |

Record is taken up for passmg Order

:By filing a. petmon under O::der“QQ B.ule 10 reg;i"m' ':"Secmon 151 of CPC, the
petitioners have prayed for adding them’as party. defendams m the smt and also in the
Title Appeal on the ground that they have .Qurchased the suit property frem the
original defendant No.1 namely..ATEfi'fﬁns”, since deceased, as now represented by her
legal heirs being defendant Nos.2 & 3 by a registered deed of transfer dated
05.04.2013. They have come to know about the suit in the month' of 2018 and

thereafter on enquiry they have gathered the-particulars of the suit as well as the Title

Appeal.

No written objection has been filed against the said petition. ‘

Another application has been,ﬁled under Order 1 Rule 10 read wath 151vof
CPC filed by the Appellant with the same prayer of a.ddlng Birehdra: Kumar Chopra
and Ravindra Kumar Chopta as Respondent in the .pr-esent]Appﬁal.

Respondent No.3 has filed written-objection with a prayer for'rejéction of the

applicaLion on the ground that nothing has taken place during the pendency of the suit

‘and as such, m'eY‘Cannﬁfﬂjmddan*-afgmy‘respnnﬁenta:-and-i:ffgm{-'ﬁ;sm}saa&eﬁ. has" - :

been made by Arati Das during her life time'in favour of the alleg',eqi;,ev;e:e- persons who
were not party in the suit. They cannot be added-as party in‘the ims.tanm.ppaal;ilf they
are added party then the respondent will be _highly prejudiced and" there ‘wni ‘be
change in the nature and character-of the suit. T

Perused the materials of the record and the applications and objections.

It appears that the instant Appeal has been preferred against the Jndgment' and :

Decree passed by the Ld Court below in Title Suit No.205 of 2010 on 24.04.2012.
The suit property was transferred by Arati Das on 05.04.15 ie after passing of the
Judgment. Untl and unless the Judgment is set aside it subsists. Therefore, the
mansaction which had taken place is not illegal. As such, these two petitioners
namely Ravindra Kumar Chopra and Birendra Kumar Chopra are Inecessary parties in
the present Appeal which is the continuation of the suit. ' |

Under the circumstances, both the petmons are allowed:

Ravmd:a Kumar Chopra and Birendra Kumar Chopra be. adcied as respondent
No.4 & 5 in the present Appeal. Amend the cause tile to that effect and note in the
register.

Appellant s directed to file fresh Memo of Appeal by the date fixed. .

Fix 04.01.2019 for hearing the application under Order 6 Rule 17 of CPC

and U/s. 151 of CPC for amendment of injunction application.

Dict.& cgrrected by me, )6}1)\\/
' /@“"U’\// | 3% addl. District Judge

3" Addl.District Judge : Barasat.

-

b~ S

L,

“““ L‘ht:cﬁ &4 by



LeMpaine «Na todny to we Vue
cewyp ana Colreuily wleMady

oL Bl

Camparing Ciek
Doanct Judges Cou
Narth 2 Parganas, Farass

9‘)/;{'/(%

Diwict Juag o Chvil Coping
[Ngnh 24 Parganas, Baras




