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District North 24-pargane s,

In the Ld,2ad.court of the Civil Judge(32.Diva) at Barasat,

1.5 110, 205/201).

STL Terun Kumey Das ... Plaimtiff
-Versusg-—

2 L84
& % 2 Smt. Una Das i Ors. ... D=f endants,.

§ -\,#E
Examination=-in-chief on behalf of plaimtiff

as P.W. 2 under order-18,Rule- 4 C.p.C.

i, 5ri Tarum Kumar Das, som of Laﬁe Santi Hamjan Das,
Proprietor of M/S, Artland ,residing at EE/13/8,5alt
Lake City, Sector-II, Keolkata=700 091, under Police
stationm Bidhannagar ( Lact) ,Dist. jct Morkh 24~-parganas,
naving its office eariie: at ¢ D- 195,8alt Lake City,
Sector- I, Kolkata-70u Utn,‘amd j lesently at o J-30,
3ait Lake City,Sechbor-II, Kolkata-700 091, ir the
District of North 24-Pacganas, by faitlb-Hindu,by o ccupation-
business, aged about 56 years, do herebv solemal y aff irm

and state as follows :-

1) That I am the plaintiff of the instant suit and
well comversant with the facts and circumstances of
the same.

eee This is Crue to my kmowledye,
2) That I the plaintiif is enysged in the pusimess

of comstrTuction under the name ava sty le M/S.Artland

and the office earlier wac at CL- 29%,%ult Laka City,

Sector-I umder Pgl.iceSiation Bidusnnagar (Morth ) ,Kolkata-64,

oy ST
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" ' - ChﬁUKc v



(2) ==

District North 24-Parganas and the plresent off ice is at
C J=32,5alt Lake City ,Sector-II,Ko lksta~"700 091,District

North 24-Parganas.,

+ee This is true to my kaowledye.

3) That Biskmupada Das, sinmce deceased, and his wife Smt.

Arati Das, the defemdant NU. 1 joimtly ovtained aivacamt plot
of land measuriag more or _ess 442395 Cottahs being plot

MO. 120,Block EC,Sector-I of the Morthern Salt Lake City
extension area imn the Disirict Noxrth 2A~Fa¥gands, previously
District 24-pargamas om Lecse under ¢} reyrstered Deed of

Lease dated 23th4§ugust, 1973 from the Governor of West Bengad
for 999 years registered at ihe off ice at Cossipore Dum Dum

im Book NO. i, volume NO.9L, for the year 1970 for erecting

3 building on the said ploi of leasehold lamd for residenmtial

puIpose.
eo o This is true to ny krowledge &
informtion.
4) That after takimy pocsession of the 5aid leasehold land

ine said Bishmupada Das applied to tne 5alt Lake Authority i.e.

Sidhannagar Notified Area Authdrity aowW Bidhampagar Municipality
for sanctionm of the buildiag plam and comstructed a partly one
storied residemtial buildiry on the said plot of leasehold

iand and started liviag there with his tamily as described

im the schedule below -herecinafter referred to as the

sull property.

e+ This is true to my kmowledge,

c—:é\:}'-“nwn FEA /(('L &
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5) That the said Bishnupada Das,however, died intestate

om 15th-July, 1990 leaving lebimd his wodow Smt.Arati Das,

the defendamt NO. 1., one married duughter Smt.Anjana Chanda ,
the defendant MO, 2 and a =zom Amit jumar Das, the defemdant

MNO. 3.

ees This is tiue to my kmowledge, :

6) That after the demise of the said B3ishmupada Das,the
deiendant NO. 1 wanted to make further comstructiom upon
the existing ome storied residemtial buildimg but she had no
source of imcome amd Banks and finan&hal institutions also
refused to sanction mome loam .

«esa Ihis is true to my kmowledje.
7 That the defendamt N, ) then contacted me for making
constructiom of the otner “wo flooru om the roof of the
existing building amd upon'négotiatL>n I agrecd to wundertake

the comstruction work and tne defewmlant i, 1 agreed to
engage me to comsiruct amd w complete the said two floors

on the existimg partly comstructed jround floor amd to give
the first floor amd the secomd floor to me as temant umder

the defemdamts. Accordingly am agreement by and beiween me and
the defemndants was arrived om llth.April, 2002 which was
notarised om 12th April,2002 imter-alia on the followimg

terms amnd comditions :=-

i) That I shall pay am aagount ol Rs ., 13,600,000/~ to
the defemdants as security deposit,

ii) That the defendants shall oltaim Lme necessary

permission from the competent auth,rity and

c‘_'_'“q—-u.n-znr. AN "Qa /C,.p/dr.R‘
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accordingly a wotariseld Power of Attormey was
made and executed by tme cefendants im my favour
£)

to carry out-uie comstruciion work.

Accordingig to the said Agreemeat dated 11.04.2002 I

receipts ..

nave paid Rs. 9,26,000/- by chedue and cash onm differemt dates
particularly the defendant NU. 1 Smt.Arati Das through money

wWhich nave been ackmowledged by all the defendanmts more

eee This is true to my mowledge,
9) That I started comstructiom wor! for raising two more
floors as per the earlier sanctiomed plem im the fromt portiom
of the ground floor im the suid building which was kept vacant
by the defendant's husband.At that pericd the defendant NOll
inducted ome Debabrata Gupta in a portiom of the gTround fléor

in that building without amy imtimatiomn to me and comsent

of myself and I came to kmow about the said tenancy from a letter/
intimation addressed to the Chairmam of the Bidhammagar
Municipality vide letter dated 18.04.2007 writtem by the said

Debabrata Gupta that he nas takem @ portiom of the groumd floor
of the said suit property om temamcy basis,

Furthermore I at my own «ost prepared a revised building

RN

plan for the purpose of obtainimg sanction from the muricipal
obtaining their sigmatures but they refused to sigm the same.

authorities amd forwarded it %o the saic defendants for
- 319)

.ee Ihis is true to my kmowledge.

ThatSmthrati Das,the defendant NO. 1 thereafter left

the said premises at EC-130,3alt Lake City ,Sector-I,Kolkata-64
Q@Wn%“ﬁéﬂ . c. 'p/5"i
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in the District of North 24-Parganas amd went to live at 23,Bade Ra’
Raipur Road umder Post office Jadavpur,ikolkata-700 032,with
her married daughier the defemdapt NU., 2 and tnhe son being
the defendamt NO. 3 also Leit the said house who was
subsequently declared imvolvemt by the Hon'ble High court

in its origimal Civil jurisdiction im involvency case

NO. IC-2 of 2003,

+es This is trve %o my knowledge,

11) That the defemdanmt NO. 1, however,after taking so much
amount of momey created obstruction to the work by the plaimtiff
and also filed am application under se':tiom 144(2) Cr.p.C.
being M.P.case No.l8 of 2003 before the Sub-Divisiomal Executive
Magistrate atSalt Lake and am order was obtaimed from that
Executive Magistrate and accoxdimgly I stopped further work
at the said suit property.

ee This is tiue to m lmowledye,
12) The def endant No. 1 also fuled am ¥,I.R. on 20.0442003
aca inst me before the Bidhamengér (Noxth PoliceStation beinmg
Bidnanmnagar P.S.case NO 67 deted 20414.2003 was started which
was registered as G.R Case NU. 2016 of 2005 im the court
of the Ld.A.C.J.M. Bidhannagar amd I appeared im the said

criminal case amnd faced the trial amd upon taking evidemces
the Ld.Assistaat Chief Judicial Magistrate at Bidhannagar founmd

me mot guilty amd accordimgly I was acquitted by and umder

tne judgement and order dated 03.06,2X)07 under Sectiom 255(1) of

or Ab&iywe Crimimal procedure Code,
o) "
.,\, +» This is tiue t my kmowledge.
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13) The defendant No. 1 further filed a T.S.being NO.103

of 2003 before this Ld.court agaim.t me inter-alia alleginmg
that on 20.01.,2003 I maae attempts for forcible possession
of the suit property amd pravyed for am winjunction Trestraining

me from disturbimg peacetul possesuion of the plaimtiff

amd from chamging the mature amd character of the said
suit property amd I appeared in the said Title suit as defendant

and filed the writien statement denying all the allegationms

made agaimst me.

.o This is true to wy kmowledge,

14) That ultimetelythe plaiﬂtlff'in the said Title suit i.e.
the defendart No. 1 herein filed am applicatiom before this Ld.
court statimg that the matter amd the dispute imvolved have
been settled out of cour£ oy and betwezen the said parties

on the terms and conditioms as emvisaged in the compromise
petition and thereafter prayed for dismissal of the said

suit for non-brosecution and accordimyly, the said title

suit was dismissed for mom-prosecutiom om 29.05.2007,

I thereafter further paid a sum of Rs. 1,02,000/- or 30th.
July, 2007 and the defendant Nos. ) and 2 have ackmowledged
the receipt of the total amount o! Rs,!10,28,000/- till

the date of executiom o: the Power of Attorney,
e, TnuLs is true %o my knowledge.

\5) That the defendant Nos. ) and 2, accordinrg to the

terns of the said compromise pe tition,executed a Power

of Attormey dated 16th.April,2008 permitting the said

2 ' . C;szecvrﬁ_&i\ f{ﬁo. Ce. op/s 7.;
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plaintiff as the comstituted attormey to proceed with the- work -

of comsiruction/development of the said suit pTroperty without
any interference objectiorn / mon co-operatiom from the said
def endants. Subsequently %= plaintiff also paid Rs. 25,000/-
on 04,10,2008 to the defemdant NO, | which has also been

duly ackmowledged by the defendant NU. 1 im the presemnce of
witness beimg the defendant NU. 2.Thus the total amount

of Rs.10,53,000/~ has beem paid by tne plaintiff to the
defendant Nos. 1 amd 2 which has becn duly ackmowledged by

the said defemdamnt Nos. 1 anmd 2,

o This is true to ny kmowledge.

'16) That I also got the buildimg plad pTrepared amd sanctiomed
on 16.06.2008 for raisimg the first amnd the second floor of

the said building om the said suit property and wanted to

raise the comstruction as per the Agreement and the Power

of atiormey strictly in accordance with the said sanctioned
buildimg plam but the defendamts agaim sturted creatinmg

obstruciion to the said comstruction work at the said suit

property and refused to ofier amy co-operationm.

oo This is true to my kmowledge.,
17) After discussions and persuasion myself amd the
deifendant No. 1 agreed that 1 will carxry om the said comstruction
work and the defemdant NO, 1 also agreed that she will make a
declaration that due to her old age it was mot possible for her to
TepLesent everywhere before and durimg the said comstruction
work and that I will represent the defendant No. 1 as the
Authorised agent ard do thz needful »m her behalf according
to the said Gemeral Power of Attormey dated 11.04.2002:

According to that arrangement the de: andaat No., 1 agreed

C‘D—%-a)mcrn-%. ’ézo 3
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to execute am Affidavtit before the Notary public reiterating
the previoss terms amd conditions.

wee This isg “rie Yo my kmoviledge.
18) That according to tre said arzamgement I prepared
the declaration amd the aff idavit on %tamp papers purchased
on 06.10,2009 anrd 09.12,2009 Tespectively but whem I placed
the said two documents befcre the defeadant No. 1 for obtaimimg
her sigmautre, she backed out.Thereafter on several occasioms I
requested her to co-operate with me to Complete the rest of the
constructiom Work as per the sanctioned plan but the defendant
MNo. 1 refused %o co-operate tu the detriment of the imterests
of the plaintiffThe defeadant No. ) tnieatend that the
said suit property would be tiansferr.d to & third party

to make pecumiary gainms.
wss This is urue %o my JYmowledges

19) That subsequently I came io know that the deflemdamt
Mos, Z amd 3 have approadhed the competemt authority to
accord permission to transfer their Tespective shares im
the said suit property to their mother, the defendant MNo.l
by a deed of gift without irtipeting ¥ks and obtaiming my
Consent amd therefore I wrote s letter to the said Competent
authority omr 23,08.2010 statimy the entire facts regarding

the said suit property amd TeGuesting them mot to accord

¥

the permission as prayed fo: b/ the defendants,The said

Competent authoruty by and uader a letter vated O9th.September,
210 asked me to appear at their office on 14.09.2010, the

plaintiff went to the said office of the Comp etent authority

—Yormaen U A Coep/94
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o
and in course of the hearing was told that I should approacﬁ
the competent civ;l Court for obtaimimg an appropriate order.
If the defemdamt Nos. 2 and 3 succeed Yo transfer their share of

the said suit property inm fziour of their mother, the defendant
)

No. 1,I reasomably dppreneads that the defendant NGO. 1 may
transfer the said suit property to a third party to the
detriment of my imterests creuated in e said suit property
by way of agreememt and affidavits as ;tated hereinabove,

The defendants have alsg usuIpd Rs.10,53,000/- from me

and it the defemdants succeed .n e said plan, I shall
stand to suffer irreparable loss amd injury mot compensable

by momey value,

!

vk Thi% is true to my knowledge,
20) Therefore I was compelled to file this suit amd I ap
well entitled to get reliefs as prayed for in law and eduity .

«» This is true %o ny tmowledge and belief.

21) That the cause of actiom arose on 11.04,2002, thereafter
from time to time and lastly on 16.C4. 108 when the irrevocable
power of attormey was executed by the lefendant Nos. 1 amd 2 in
tavour of the plaimtiff at E~-)130, Sait Lake City, Sector-1,
Kolkata-700 064, under Police Station bidhanragar (North ),
in the District of North 24-Parganas withim the jurisdictionm
of this Learmed court.
v This is true to my knowledge.
I pray for decree im tiiis suit as per prayers of my plainmt.,
I am filing following documents in support of my case which

Shguld be mrked Exuibits :
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i) This is the original death certificate of

Pishrupada Das issued by the C.M,C. dated 17.08,1990,
nanded over to me by the defemdants to me .This should

be marked as Ext- 1,

1.4 This is the Agreercent far PMomination /Assigmment
executed by the defemdamts om 1l.04.2002 in my favour
being Authenticated before Ld.Notary Sri Basudev Gopal Roy
Witnesses & defendants signed im my presence. 1 kmow

their sigmatures, Thic should be marked asExt. 2%

iii) This is the Gemeral Power of Attorney executed by

defendants im my favour om 11.04.2002 beinyg Authenticated
before Ld.Notary Sri Basudev Gopal Koy, witnesses and
defendants signed im my pre:ence. I lmow their sigraturesy

Tniis should be marked as Exw- 3,

V) Inese are four ( 4) rwney re.eipts showing payments
mace by me to the defendant:i., Defemdants signed im my
presence om receipt of money amd witnesses also sigmed

in my presemce. I kmow all their sigmatures amd hand

writings. These should be marked as EXt— 4 series,

V) This is the certified copy of order passed by Ld.

lst class Judicial Magistrate at Bidnannagar im Case No.

G.R. 2016 /O5. This should be marked asExt- S

vi) This is the certified copy of onder and petition
of T,5. NO.103/2002 of this Ld;court.

eo This snould be micked asExte 64

S ? A s Cosip/1le
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vii) This is the Power o! Att%rmre,: dt. 16.04,2008 executed

y the defemdants im my favour.This was pirepared by Sm~-Sabita

vukherjee Ld.,Advocate as per imstruction of the defeadants

and typed by the typist of the Ld.Advocat: and the defeadants
and said Ld.,Advocate amd all witnesses si ned im my presence,

I was all alomg presence. I also signmed o1 the same .

«+This should be marked asExt 7,
viii) These are the receipt copies of li:tter issued by me
Lo the competemt authorities imcluding ny signatues as
office copiesy

«elhese should be marled asExti~ B series.
ix) This is the letter/motice is.ued ly the U.D.Department
to me dt. 09409.2010 tor hearingy. '

«oThis shyould be marked as Extw~ 9,
X) This is the revised samctioned plan in respect of the
suit property issued by competemt authority amd obtained

by mes This should be marked as Ex¥. 104

Xi) These are the xerox copies of Leasec Deed of the suit

i i

ity s

&
=

property , letter of Debabrata Gupta and order of Hom!ble
“%‘;High court 1im Imsolvency in I.C.No, ¥3%¥x 2 of 2003,
!5:";

iy
F g 7

I'4
4 g

£ That the above statemeats are %Tue %o the

it o o — 5 . 2 "1
NG /4 y best of my kmowledge and belief and I sige this
E ;g.f e Lo ST ¥

o Affidavit-in-chief to-day at court premises,
i £ N, l;‘é-w
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DISTRICT : NORTH 24-PARGANAS -—
Rkt
IN THE LEARNED 2" COURT OF THI: CIVIL JUDGE (SENIOR DIV}SION)

A BehD. S g
Title Suit No. A~ > of 2010

el

31 T M In the Matter of :
P ?\_ = - v

& Lo sl Q "‘

e

; : An applicatien for [njunction
VI pp .

- hid-
11 the Matt r of

Tarun Kumar'])as. son of Late Santi
Ranjan Duas, Proprietor of M/s Artland,
residing at EE/13/8, Salt Lake City,
Sector - II, Kolkata - 700 091, under

Police Station Bidhannagar (East), in the

Instrict of North 24-Parganas having yi
s office carlier ar CD-295, Salt Lake
City, Sector - I, Kolkata - 700 064 and

: fresently a CJ-20 salt lake City, Sector

- 11, Kolkat.i - 700 091, in the District of

North 24-Puarganas..

.............. Plaintiff.

“Versus-
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FILED BY

'ife of Lat
Bishnupada Das, earlier residing at
EC-130. Salt Lake City, Sector - 1,
Kolkata - 700 0cd, in the District of
North 24-Pargana and now residing at
23-D, bade Raipur Road, under Police

Station Jadavpur, holkata - 700 032.

2 Smt. Anjana Chanda, wife of
Dr. Bikash Chanda and daughter of
Late Bishnupada [)Qs residing at 23-D,
Bade Raipur Road under Police Station

Jadavpur, Kolkata - 700 0)32.

3. Amit Kuma  Das, son of Late
Bishnupada Das. earber residing at
EC-130, Salt Lake City, Sector - I,
Kol‘kata - 700 064, in the District of
North 24-Parganas and also of 49,
Suri  Lane, under Police Station

Muchipara, Kolkata - 700 014,

............ Defendants.
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AN INJUNCTION APPLICATION UNDER ORDERE=RMIT: 1 AND .2 REA

WITH SECTION 151 OF THE COIE QF C1VI L IROCEDURE

SHEWETH :

L.

praying for :-

.

&'

e

g %

i}\

m-,\ﬁg

The humble petition of the plaintiff

abovc: amed most respectfully

That the plaintiff has filed the suit against the defendants inter-alia

a) Declaration that the plaintiff has the right to
do the constructions work. as per agreement
dated 11.04.2002 zm.l, the power of attorney

dated 11.04.2002;

b) Injunction restraining the defendant Nos. 2
and 3 from iransferring their respective shares

in the said suit property to the defendant No. 1;

¢) Injunction resu ining the defendant No. 1
from tran ferring the suit peoperty or any part or

portion thereof to anv third person:

d) Injunction restraining the defendants from
causing any obstruction or hindrance in the

construction work by the plaintiff according to

" FILED BY

wd
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the agreements and power of attorney executed

by the defendants in favour of the plaintiff in ||

terms with the sanctioned building plan;

e) Injuiction resuaining the defendant Nos. 1,
2 and 3 1rom engaging or appointing any other
person 01 persons to maxke construction work in

the suit property excepting the plaintiff’;
1. The brief facts of the case as stated in the plaint are as follows :-

i) That the plaintiff is engaged in the business of construction under the
name and style “M/s. Artland” and the cffice earlier was at CD-295, Salt Lake
City. Scctor - I, under Police Station Bidh:mnagar (North), Kolkata - 700 064, in
the District of North 24-Parganas and the present o'fice it at CJ-30, Salt Lake

City, Sector - II, Kolkata - 700 091, in the District of North 24-Parganas.

ii) That Bishnupada Das, since deccased, and his wife Smt. Arati Das, the
defendant No. 1 jointly c')btained a vacant plot of land measuring more or less
4.2395 cottahs being Plot No. 130, Block-EC, Sector - [ of the Northern Salt Lake
City extension area in the District of 24#Parganas now in North 24-Parganas on
lease under a registered Deed of Lease datrt d 20" August, 1970 from the Governor

of West Bengal for 999 years registered ar the office at Cossipore Dum Dum, in

-
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plot of leasehold land for residential purposc. -

iii) That after taking possession o the said leaschold land the said

Bishnupada Das applied to the Salt Lake At Srity ie., Bidhannagar Notified Area
Authority now Bidhannagar Municipality for sanction of the building plan and
constructed a pﬁly one storied residentie;l building on the said plot of leasehold
land and started living there with his family as described in the schedule below

hereinafter referred to as the suit property.

iv) That the said Bishnupada Das, however. d'ifd intestate on 15" July,
1990 leaving behind his widow Smit. Aratj Das, the detendant No.l, one married
daughter Smt. Anjana Chanda, the defendant No. 2 and a son Amit Kumar Das,

the defendant No. 3.

V) That after the demise of the said Bishnupada Das, the defendant No.
1 wanted to make further construction upon the existing one storied residential
building but she had no source of income and Banks and financial institutions also

refused to sanction home loan.

vi) That the defendant No. | then contacted the plaintiff for making
construction of the other two floors on the roof of the existing building and upon
negotiation the plaintiff agreed to underiale the construction work and the

defendant No. 1 agreed to engage the plaintiff to construct and to complete the
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said two floors on the existing partly constructed ground floor and to give the first
floor and the second floor to the plaintift as tenant under the defendants.
Accordingly an agreement by and between the plaintiff and the defendants was.

arrived on 11" April, 2002 which was noterised on 12™ April, 2002 intersalia-on’

the following terms and conditions :-

i) That the plaintiff shall pay an :unount of* Rs. 13,60,000/-to the

defendants as security deposit;

i) That the defendants shall obtuin the necessary permission from the. L
competent authority and accordingly a notarised powerofﬂgo

was made and executed by the defendants y,n favour of the plaintiff

to carry out the construction work.

vii) Aceording to the said Agreem nt dated | 1.04.2002 the plai

Rs. 9,26,000/ by cheque and cash as follows :

11.04.2002

15,05.2002

19.05.2002

03.08.2002

18.09.2002

11.10.2002

12.11.2002

Ks.

Rs.

Rs.

Rs.

Rs.

Rs.

1.60,000/-

1.00,000/-

1,00,000/-
50,000/~
98,500/-

1.00,000/-

50,000/-

{ S »
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12.11.2002 Rs.  50,000/-

1. 7,08,500/-

The plaintiff also paid ; Rs.  50,000/-
02.12.2002 Rs. 1,00,000/-
05.12. 2002 Rs. 67.500/-

Total Rs. 9,26,000/-

And these payments have been acknowledged by way of money
receipts by all the defendants more particularly the det'c-nd‘.nt No. | Smt. Arati

Das.

viii) That the plaintiff started Iconstruction work for raising two more
floors as per the earlier sanctioned plan in the front portion of the ground floor in
the said building which was kept vacant by the defendant’s husband. At that
period the defendant No. 1 inducted one Debabrata Giupta in a portion of the
ground floor in that building without any intimation and consent of the plaintiff
and the plaintiff came to- know about the said tenancy from a letter / intimation
addressed to the Chairman of the Bidhannagar Municipality vide letter dated
18.04.2007 written by the said Debabrata Gupta that he has taken a portion of the

ground floor of the said suit property on tenancy basis.

Furthermore the plaintiff at his own cost prepared a revised building
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to sign the same.

ix) That Smt. Arati Das, the defendant No. 1 thcreafter left the said
premises  at EC-130, Salt Lake City. Scctor - I, Kolkata - 700 064. in the District
of North 24-Parganas and went to live at 23. Bade Raipur Road, under Post Office
Jadavpur, Kolkata - 700 032 with her married daughier the defendant No. 2 and
the son being the defendant No. 3 also lefi the said house who was subsequently
declared insolvent by the Hon’ble High Court in its Onginal Civil Jurisdiction in

Insolvency Case No. 1C-2 of 2003.

X) That the defendant No. 1, however, after taking so much amount of
money created obstruction to the work by the plaintiff and also filed an application
under Scction 144(2) Cr. P.C. being M. P Case No. 18 of 2003 before the Sub-
Divisional Executive Magistrate at Salt Lake and an order was obtained from that
Execu{ive Magistrate and accordingly the plaintiff stopped further work at the said

suit property,

xi) The defendant No. 1 also filed an F.LR on 30.04.2003 against the
plaintiff’ before the Bidhannagar (North) Police Station being Bidhannagar P.S.
Case No. 67 dated 30.04.2003 was started which was registered as G.R. Case No.

2016 of 2005 in the court of the Ld. ACJM, Bidhannagar.

Xii) The plaintiff appeared in the said criminal case and faced the trial

FiLED BY
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forwarded it to the said defendants for obtaining th&iFSigititires but they rcﬁxscd%
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and upon taking evidences the l.d. Assistant “@fl’i3%}&.&&%‘%%@1@5&&6 at

Bidhannagar found the plaintiff not guilty and accordingly he was acquitted by

and under the judgement and order dated 00.06.2007 under section 255()) of the

Criminal Procedure Code.

xiii) The defendant No. 1 further filed a Title Suit being No. 103 of 2003

before this Learned Court against the plaintiff inter-alia alleging that the plaintiff
on 20.01.2003 made attempts for forcible possession of the suit property and
prayed for an injunction restraining the plaintiff from disturbing peaceful
possession of the plaintiff and from changing the nature and character of the said

!

suit property.

Xiv) The plaintiff appeared in the said title suit as defendant and filed the

written statement denying all the allegations made against hirn.

XV) That ultimately the plaintiff in the said title suit and the defendant
No. 1 herein filed an application before this Learned Court stating that the matter
and the dispute involved have been settled out of cowt by and between the said
parties on the terms and conditions as ¢nvisaged m the compromise petition
and thercafter prayed for dismissal of the said suil for non-prosecution and
accordingly, the said title suit was disniissed for non-prosecution on 29.05.2007.

The plaintiff thereafter further paid a sum of Rs. 1,02.000/- on 30" July, 2007 and

the defendant Nos. 1 and 2 have acknowledged the receipt of the total amount of

Rs. 10,28,000/- till the date of execution of the power of attorney.
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Xvi) That the defendant Nos. 1 and 2, zccording to the terms of the said
compromise petition, executed a Power of Attorney dated 16" April, 2008
permitting the plaintiff as the constituted attorrey to proceed with the work of
construction / development of the said suit prm(?.berty without any interference /
objection / non co-operation from the said defendants. Subsequently the plaintiff
also paid Rs. 25,000/- on 04.10.2008 to the defendant No. | which has also been
duly acknowledged by the defendant No. 1 in the presence of witness being the
defendant No. 2. Thus the total amount of Rs. 10,53,000/- has been paid by the
plaintift to the defendant NOS. 1 and 2 which has been duly acknowledged by the

said defendant Nos. 1 and 2.

xvii) That the plaintiff also got the building plan prepared and sanctioned
on 16.06.08 for raising the first and the second floor of the said building on the
said suit property and wanted to raise the construction as per the Agreement and
the Power of Attorney strictly in accordunce with the said sanctioned building plan
but the defendants again started creating obstruction to the sawd construction weork

at the said suit property and refused to ofter iny co-operation.

Xviii) After discussions and persuasion, the plaintiff and the defendant
No. 1 agreed that the plaintiff will carry on the said construction work and the
defendant No. 1 also agreed that the defendant No. 1 will rnake a declaration that
due to her old age it was not possible for her to represent everywhere before and
during the said construction work and that the plaintiff will represent the defendant

No. | as her authorised agent and do the needful on her behalf according to the
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said General Power of Attorney dated 11.04. 2002 ;Qt:nrd“ mrtfﬁ?’ t arrangement
the defendant No. 1 agreed to execute an affidavit before the Notaxy Public

reiterating the previous terms and conditions.

Xix) That according to the said arrangement the plaintiff prepared the

declaration and the affidavit on stamp papers purchased on 06.10.2009 and

—Hvear oy S

09.12.2009 respectively but when the plaintiff placed the said two documents -

before the defendant No. 1 for obtaining the signature of the defendant No. 1, she
backed out. Thereafter the plaintiff on several occasions requested the defendant
No. | to co-operate with the plaintiff to complete the rest of the construction work
as per the sanctioned plan but the defendunt No. | refused to co-operate to the
detriment of the interests of the plaintiff. 1he defendunt No | threatened that the

said suit property would be transferred to a third party (o make pecuniary gains.

XX) That recently the plaintiff has come to know that the defendant
Nos. 2 and 3 have approached the Competent Authority to accord permission to
transfer their respective shares in the said suit property to their mother, the
defendant No. 1 by a deed of gift without intimating and obtaining the consent of
the plaintiff and therefore the plaintiff wrote a letier to the said Competent
Authority on 23.08.2010 stating the entirc facts regnrding the said suit property
and requesting them not to accord the permission as prayed for by the defendants.
The said Competent Authority by and under a letter daed 9™ Septert;i’_per,'z&lﬂ
asked the plaintiff to appear at their office on 14.09.2010 for the purpose of

hearing and on 14.09.2010, the plaintiff went to, the suid office of the Competent

I
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Authority and in course of the hearing was told that the plamuff sh Ml“ d approach

the competent civil court for obtaining an appropriate order. I the defendant Nos.
2 and 3 succeed to transfex; their share of the said suit property in favour of their
mother, the defendant No. 1, the plaintiff reasonably apprehends that the defendant
No. I may transfer the said suit property to a third party 1o the detriment of the
interests of the plaintiff created in the said suit property by way of agreement and
affidavits as stated hereinabove. The defendants have also usurped Rs. 10,53,000/-
from the plaintiff and if the defendants succucd m the said plan, the plaintiff shall

stand to suffer irreparable loss and injury nol compensabie by money value.

Xxi) Therefore, the plaintiff files this suit for injunction restraining the
defendant Nos. 2 and 3 from transferring their share to the defendant No. 1 or to

any third party.

XXii) The plaintiff also prays for injunction restraining the defendant Nos.
2 and 3 from causing any hindrance and obstruction in raising the construction of
the first floor and the second floor of'the said building on the said suit property as

peragrecments, power of attorney and the sanctioned bunlding plan.

XXiii) It is stated that due to such acts of the defendants which is causing
delay in completing the construction work of the first floor and the second floor,
the plaintiff is suffering financial loss continuously as because he has already paid

Rs. 10,53,000/- (Rupees Ten Lakhs J ifty Thousand only) to the defendants and
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Lakhs only) approximately which the plaintiff has invested while carrying on the

said construction work in the front portion of the said building on the said suit

property in terms of the said sanctioned buddiag plan :

(5}

The plaintiff files this application  for lemporary ad-interim

injunction in aid of the permanent injunction restraining the defendants and each

of them :-

a) Temporary injunction restraining the
defendants Nfls. 2 and 3 from
teansferring their respective shares in the

suit propeny to the defendant No., i §.

b) ‘Temporary injunction restraining  the
defepdant No. | from transferring the
suit property or any part or portion

thereof to any third person ;

¢) Temporary injunction restraining the
defendants from vausing any obstruction
or hindrance in the construction work by

the plaintitf according to the agreements

and power of attorney executed by the

Checlkes /
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defendants in- favour oi the plmnuff and Z

as per the sanctioned plan ;

d) Temporary injunction restraining the
defendants Nos. 1, 2 and 3 from
engaging or appointing any other person
or persons to make construction work in

the suit property excepting the plaintiff ;

4, The plaintiff has a strong prima facie case ¢nd unless an injunction
as prayed for is granted the plaintiff shaIl'suff_er irr_epara‘}e loss and injury which
cannot be compensated in money. On the other hand if the injunction as prayed
for is granted the defendants shall not suffer :ny loss or injury whatsoever as the
said defendants they have already usurped Rs. 10,53,000/- and the plaintiff has

incurred expenditure of more than Rs. 2,00,000/-.

5. Therefore, the balance of convenience and inconvenience lies in

favour of granting temporary injunction as prayed for

6. The matter is very urgent and any delay in granting injunction as

prayed for shall render the suit and the application infructuous.

Therefore the plaintiff further prays for an ad-interim injunction in

terms of the temporary mjunctlon
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The application is made bonaﬁ"de'and- fbﬁtl%t;_ ends of justice.
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The pl intiff, there foce, pravs for :

a) Issuance of temporary injunction
upon the defendant Nos. 2 and 3 from
transferring their respective shares in the

suit property to the defendant No.1 ;

b) Temporary injunction restraining
the déi‘endant No. 1 from transferring the
suit property or any part or portion
therco”™ to any third person ;

c) ’Temporury injunction restraining
the defendant Nos. 1, 2 and 3 from
causing any obstruction or hindrance in
the construction work by the plaintiff
according to the Agreements, the Power
of Attorney ¢xecuted by the defendants
in favour of the plaintiff in terms of the

sanctioned plan |
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d) Injunction = restraining the

defendant Nos, 1, 2 and 3 from engaging
or appointing any other person or
pursons (o make conswuction work in

tle suit property excepting the plaintiff ;

e) " The plainliﬂ:' also prays for ad-
interirn injunction in terms of prayers a),

b), ¢) and d) above ;

1) - Costofthe application ;

1) Pass any other order / orders-as-to

b

Y'our Honour may deem fit and proper.

And for that the petitioner, as in duty bound, shall ever pray.
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List of copies of documents filed :- b ”»{‘3:.1.55. M.
Deed of Lease dated 20.08.1970. *

Death Certificate of original Lessee Bishhupadu Das

Agreement for Assignment executed by the defeadants dated 11.04.02

General Power of Attorney executed by the defendants dated 11.04.02

Money Receipts dated 12.11.02, 02.12.02, 05.12.02, 06.12.02, 30.07.07 &
04.10.08

Debabrata Gupta’s letter to the Chairman, Bidhannagar Municipality dated
18.04.07 )

Declaration of insolvency of Amit Kumar Das, defendant No. 3 by the
IHon ble High Court in Insolvency Cuse Neo. 1C-2 of 2003.

Acquital in Criminal Case G.R. No. 2016/05 -- - Judgement dated 06.06.07

Compromise petition filed in T.S. Nuo. 103/03.
Non-prosecution of T.S. No. 103/03 ---- Order dated 29.05.2007.

Irrevocable Power of Attorney executed by the defendants dated 16.04.08

2 Nos. draft affidavit-cum-declaration of Smt Arati Das, defendant No. 1
Complaint letter of plaintiff to the Competent .Anthority dated 27%.08.10.

[Lctter of hearing of the Competent Authority to plaintfl dated 09.09.10.
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All that the rent free land measuring 4.2395 cottahs being the land'a
little more or less together with the partly built one storied building situated in plot
No. 130 in Block EC, Sector - I, Salt Lake City, under Police Station Bidhannagar
(North), Sub-registration office at Bidhannagar, in the District of North 24-

Parganas butted and bounded by :

On the North / Plot No. 24 (5k), 25 (5k) and l-i!l) (4k) in Block EC.
On the South X Plot No. 131 (4k) i1 Block EC & Type VI Road.
On the East : Plot No. 129 (4k) in Block EC & Type VI Road.
On the West : Plot No. 24 (5k) and 131 (:Ik) in Block EC.
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years, by faith Hindu, by occupation business, residing at EE/13/8, Salt Lake City,
Sector - II, Kolkata - 700 091, under Police: Station Bidhannagar (East); in the

District of North 24-Parganas, do hereby solemnly affirni and say as fol.lowsf:?-

1. That I am-the plaintiff in the above case and am well conversant with

the facts and circumstances of the case and 1 am competent to file the instant-suit.

ﬂm

o) That the statements made in paragraphs (%) , o are true.to:my -

knowledge derived from the records which I verily believe to be true ari&:-tfﬁti'lrest '

are my respectful submissions before this Learned Court.

I sign this affidavit on this the | Sl day of (O C&ﬁ'ﬁ'm . 2010 atithe I'i
premises. *
.::_:."‘_‘qﬂww }C‘\:\_'gﬁq y ¥ ‘.u’
Deponent
Prepared in my office Identified byme :
N weely kel Soely Tkt -
- o1 )0

Advocate Advqca}e

gotemnty A¥iraed off L{.S'bn Lo
i} f’:‘ “épﬂ@u" ‘

M the l-'euty Sgsad amls’kisn, ;

Notary Publie, Hurasu
Fewwile 2 Boga, m,n, W 400

01 0CT 200 .




TR

Pk
7

J’(‘"\(" ) S

[l

i[% ¢ i': }
2. 11 mAY 2018 |

§
) z
%‘; a5
— . o

VORTH 24

-""’r




> Nor+h 24-,9-ax:i_gan,a:a-,.

In the 2nd court Of IdLi 1 Judge (Sr .Dimm) at‘ a; s

Ref -~ 2.3,N0..205/010,

S£l Tarun Kri Das .. Plai HEE,

Smt,. Arati Das & Qs ,, Defen,dan‘bs.

1) That the plaintlef filed the instant sui
for declaratim and injuncti.-an in respect of the

suit p::Opemty agalgst the ‘defendants and the
san‘e,,,‘_;.;,;ﬁ;.pmding- before your Henour for trial

2 That on prayer of the Plainti £f your. Honour :
was pleaseﬁ to pass an order of ad~-interim -injuﬁ:gti,m
and the same is still in force,

_tim and sent slmmms through ﬁr\is

, curt upa the defendan‘ts.

mat.-,inspi-be of sending summans twice, tho.se

B ;
\ m{ ﬁ,‘ﬁm RIYRR h%qne yet baen returned before this Id.court and

CO‘.OFDA .







the defendants are sane how managing such sunmas +to
avoid this case.

5) 'f 'iha,t ﬁcx:ordingly the sunmons ahculd .
upon’ ﬂxa defendants tn alternative way to:avoi
unnecessary delay, otherwise your plainti£f will
suffer‘.irreparable loss and injury and the plainti £€
is ready to bear the costs for su':h alternative

service of summons,

6) That the instant p=tﬁ.1:i.m is made bm._ :
Hence it is most humbly p.r ayed that your Honour

would graciously be pleased to pass neoessay order

to serve sunmins szcn the defendants ﬂ:rwgh )
al'bema:b:l,ve service preferanly by publishing ‘in_
da:Lly ‘Bengall newspaper and pass such o't'her '

proper.

AN D fozgr?"'tlzis act of kindness your petiticmer/
plaintiff as in duty bound shall ever pray.

Lo QP./--'I .

wileCked av



&‘;g;zpjy-; ddia




T —

) wmrmwm
WS b S LWMWJ :

AFFIY

I Tarun Kumar Das son of Late Santli Ranjan Das,

proprietor of M/5. Artland, residing at EE/3 /8,
Salt Lake City,Sector-II ,Kolkata-700 091 » PaSs:

‘Bidhannagar (East ) ,District North 24~Pag

That I am the plalntiff aB @ well conversant
with the facts and circunstan gs of this instant

- '.'-".‘;“ @

2) That the statements niade in fcmeagoing

paragraphs are true +to my knowledge and belief
and T sign this affidavit to-day at court premises.

‘:t-%qmb% hor

( Signature of the depcnent )

Jaen t. fied by me.
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